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preuve) (19 janvier 2006) 1428/1514

* Decision on the Defence Motion for Disclosure of Exculpatory Evidence from Ephrem Setako and
Bagosora et al. Cases (Rule 68 of the Rules of Procedure and Evidence) (25 January 2006)/ Décision
relative a la requéte formée par la Défense aux fins d’obtenir communication d’éléments de preuve a
décharge versés au dossier dans les affaires le Procureur c. Ephrem Setako et le Procureur c.
Théoneste Bagosora et consorts (Article 68 du Reglement de procédure et de preuve) (25 janvier
2006)° 1429/1515

* Decision on Prosecutor’s Motion for Reconsideration of the Oral Decision Excluding Evidence on
the Meeting of 22 November 1992, or for Certification to Appeal the Same (Rules 73 (A) and (B) of
the Rules of Procedure and Evidence) (31 January 2006) / Décision relative a la requéte formée par le
Procureur aux fins d’obtenir soit le réexamen de la décision orale interdisant de présenter des éléments
de preuve au sujet de la réunion du 22 novembre 1992, soit ’autorisation d’interjeter appel de ladite
décision (article 73 (A) et (B) du Reglement de procédure et de preuve) (31 janvier 2006) 1430/1517

¢ Decision on Defence and Prosecution Motions Related to Witness ADE (Rules 46, 66, 68, 73, and
75 of the Rules of Procedure and Evidence) (31 January 2006)/ Décision relative aux requétes
déposées par la Défense et par le Procureur concernant le témoin ADE (articles 46, 66, 68, 73 et 75 du

Réglement de procédure et de preuve) (31 janvier 2006) 1433/1520
¢ Decision on the Prosecution Motion for dismissal of the Defence Notice due to Failure to meet the
Time Limit (Rule 94 bis (B) of the Rules of Procedure and Evidence) (24 February 2006) 1441

¢ Request for the Cooperation of the Netherlands (Article 28 of the Statute) (15 March 2006) 1443
* Decision on the Prosecution Motion for Witness BPP to Testify by Video-Link (27 March 2006)/
Décision relative a la requéte du Procureur tendant a ce que le témoin BPP dépose par liaison vidéo
(27 mars 2006) 1444/1529
¢ Decision on the Defence Motion Concerning a Meeting with Witness BPP (6 April 2006) 1448
¢ Decision on Prosecution Motion for Conditional Disclosure of Witness Statements (Rules 39, 68

and 75 of the Rules of Procedure and Evidence) (7 April 2006) 1450
¢ Decision on Defence Motion to Exclude the Testimony of Witness SGM (Rule 89 (C) of the Rules
of Procedure and Evidence) (7 April 2006) 1453

* Decision on the Defence Motion for Disclosure of Voir-Dire Evidence (27 April 2006) 1455
* Decision on Request for Authorisation to Hold Trial Session Away from the Seat of the Tribunal
(12 May 2006)/ Décision relative a la requéte aux fins de la tenue d’une session hors du siege du

Tribunal (12 mai 2006) 1459/1533
* Decision on Zigiranyirazo Motion for disclosure of Closed Session Testimony of DM-190 (16
May 2006) 1462
¢ Decision on Disclosure of Sealed Exhibits of Witness DM-12 (25 May 2006) 1465
* Scheduling Order (Rule 54 of the Rules of Procedure and Evidence) (26 May 2006) 1467
* Order Assigning Judges to a Case Before the Appeals Chamber (21 June 2006) 1469

®Rendered by the Chamber in charge of the Bagosora Case, this decision concerns the case of Protais
Zigiranyirazo and can be read in this file / Quoi que rendue par la Chambre de premiére instance charge de
I’affaire Bagosora, cette décision concerne 1’affaire Zigiranyirazo et se trouve donc dans ce dossier.



* Decision on Request for Extension of Time to File a Reply (3 July 2006) 1470
* Decision on the Defence Motion for Disclosure of Exculpatory Information with Respect to Prior

Statements of Prosecution Witnesses (6 July 2006) 1472
* Order for Filing Submissions on the Prosecution’s Motion for a View of the Locus in Quo (Rule
54 of the Rules of Procedure and Evidence) (3 October 2006) 1477

¢ Decision on the Prosecution Motion for Severance and Exclusion of Parts of the Pre-Defence
Brief (13 October 2006)/ Décision relative a la requéte du Procureur tendant a faire exclure certains
passages du mémoire de la Défense (13 octobre 2006) 1479/1537
¢ Decision on the Defence Motion Pursuant to Rule 98 bis (Rule 98 bis of the Rules of Procedure
and Evidence) (17 October 2006)/ Décision relative a la requéte formée par la Défense en vertu de
I’article 98 bis du Reglement de procédure et de preuve (17 octobre 2006) 1482/1540
¢ Decision on Interlocutory Appeal (30 October 2006) 1487

* Decision Granting Extension of Time to File Submissions (Rule 73 of the Rules of Procedure and
Evidence) (2 November 2006)/ Décision portant prorogation d’un délai de dépot d’écritures (Article
73 du Reglement de procédure et de preuve) (2 novembre 2006) 1497/1545
¢ Request for Submissions Pursuant to Rule 33 (B) (9 November 2006) 1498

¢ Decision on the Prosecution Joint Motion for Re-Opening its Case and for Reconsideration of the
31 January 2006 Decision on the Hearing of Witness Michel Bagaragaza via Video-Link (Rules 54,
73,73 bis (E), and 85 of the Rules of Procedure and Evidence) (16 November 2006) 1499

* Decision on the Voir Dire Hearing of the Accused’s Curriculum Vitae (Rules 2, 42 and 95 of the
Rules of Procedure and Evidence) (29 November 2006) 1506






Statute of the International Criminal Tribunal for Rwanda

Having been established by the Security Council acting under Chapter VII of the Charter of the United Nations,
the International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and Other Serious
Violations of International Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens
responsible for genocide and other such violations committed in the territory of neighbouring States, between 1
January 1994 and 31 December 1994 (hereinafter referred to as “The International Tribunal for Rwanda”) shall
function in accordance with the provisions of the present Statute.

Article 1
Competence of the International Tribunal for Rwanda

The International Tribunal for Rwanda shall have the power to prosecute persons responsible for serious
violations of international humanitarian law committed in the territory of Rwanda and Rwandan citizens
responsible for such violations committed in the territory of neighbouring States between 1 January 1994 and 31
December 1994, in accordance with the provisions of the present Statute.

Article 2

Genocide

1. The International Tribunal for Rwanda shall have the power to prosecute persons committing genocide as
defined in paragraph 2 of this article or of committing any of the other acts enumerated in paragraph 3 of this
article
2. Genocide means any of the following acts committed with intent to destroy, in whole or in part, a national,
ethnical, racial or religious group, as such:

a) Killing members of the group;

b) Causing serious bodily or mental harm to members of the group;

c) Deliberately inflicting on the group conditions of life calculated to bring about its physical

d) destruction in whole or in part;

e) Imposing measures intended to prevent births within the group;

f) Forcibly transferring children of the group to another group.
3. The following acts shall be punishable:

a) Genocide;

b) Conspiracy to commit genocide;

¢) Direct and public incitement to commit genocide;

d) Attempt to commit genocide;

e) Complicity in genocide.

Article 3
Crimes against Humanity

The International Tribunal for Rwanda shall have the power to prosecute persons responsible for the following
crimes when committed as part of a widespread or systematic attack against any civilian population on national,
political, ethnic, racial or religious grounds:

a) Murder;

b) Extermination;

¢) Enslavement;

d) Deportation;

e) Imprisonment;

f) Torture;

g) Rape;

h) Persecutions on political, racial and religious grounds;

i) Other inhumane acts.

Article 4
Violations of Article 3 common to the Geneva Conventions and of Additional Protocol 11

The International Tribunal for Rwanda shall have the power to prosecute persons committing or ordering to be
committed serious violations of Article 3 common to the Geneva Conventions of 12 August 1949 for the



Protection of War Victims, and of Additional Protocol II thereto of 8 June 1977. These violations shall include,
but shall not be limited to:
a) Violence to life, health and physical or mental well-being of persons, in particular murder as well
as
b) cruel treatment such as torture, mutilation or any form of corporal punishment;
c¢) Collective punishments;
d) Taking of hostages;
e) Acts of terrorism;
f) Outrages upon personal dignity, in particular humiliating and degrading treatment, rape, enforced
g) prostitution and any form of indecent assault;
h) Pillage;
i) The passing of sentences and the carrying out of executions without previous judgement
pronounced
j) by aregularly constituted court, affording all the judicial guarantees which are recognised as
k) indispensable by civilised peoples;
1) Threats to commit any of the foregoing acts.

Article 5

Personal jurisdiction

The International Tribunal for Rwanda shall have jurisdiction over natural persons pursuant to the provisions of
the present Statute.

Article 6
Individual Criminal Responsibility

1. A person who planned, instigated, ordered, committed or otherwise aided and abetted in the planning,
preparation or execution of a crime referred to in articles 2 to 4 of the present Statute, shall be individually
responsible for the crime.

2. The official position of any accused person, whether as Head of State or Government or as a responsible
Government official, shall not relieve such person of criminal responsibility nor mitigate punishment.

3. The fact that any of the acts referred to in articles 2 to 4 of the present Statute was committed by a subordinate
does not relieve his or her superior of criminal responsibility if he or she knew or had reason to know that the
subordinate was about to commit such acts or had done so and the superior failed to take the necessary and
reasonable measures to prevent such acts or to punish the perpetrators thereof.

4. The fact that an accused person acted pursuant to an order of a Government or of a superior shall not relieve
him or her of criminal responsibility, but may be considered in mitigation of punishment if the International
Tribunal for Rwanda determines that justice so requires.

Article 7
Territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal for Rwanda shall extend to the territory of Rwanda
including its land surface and airspace as well as to the territory of neighbouring States in respect of serious
violations of international humanitarian law committed by Rwandan citizens. The temporal jurisdiction of the
International Tribunal for Rwanda shall extend to a period beginning on 1 January 1994 and ending on 31
December 1994.

Article 8
Concurrent jurisdiction

1. The International Tribunal for Rwanda and national courts shall have concurrent jurisdiction to prosecute
persons for serious violations of international humanitarian law committed in the territory of Rwanda and
Rwandan citizens for such violations committed in the territory of the neighbouring States, between 1 January
1994 and 31 December 1994.

2. The International Tribunal for Rwanda shall have the primacy over the national courts of all States. At any
stage of the procedure, the International Tribunal for Rwanda may formally request national courts to defer to its
competence in accordance with the present Statute and the Rules of Procedure and Evidence of the International
Tribunal for Rwanda.



Article 9
Non bis in idem

1. No person shall be tried before a national court for acts constituting serious violations of international
humanitarian law under the present Statute, for which he or she has already been tried by the International
Tribunal for Rwanda.
2. A person who has been tried before a national court for acts constituting serious violations of international
humanitarian law may be subsequently tried by the International Tribunal for Rwanda only if:

a) The act for which he or she was tried was characterised as an ordinary crime; or

b) The national court proceedings were not impartial or independent, were designed to shield the

¢) accused from international criminal responsibility, or the case was not diligently prosecuted.
3. In considering the penalty to be imposed on a person convicted of a crime under the present Statute, the
International Tribunal for Rwanda shall take into account the extent to which any penalty imposed by a national
court on the same person for the same act has already been served.

Article 10
Organisation of the International Tribunal for Rwanda

The International Tribunal for Rwanda shall consist of the following organs:
a) The Chambers, comprising three Trial Chambers and an Appeals Chamber;
b) The Prosecutor;
c) A registry.

Article 11
Composition of the Chambers

1. The Chambers shall be composed of sixteen permanent independent judges, no two of whom may be nationals
of the same State, and a maximum at any one time of nine ad /item independent judges appointed in accordance
with article 12 ter, paragraph 2, of the present Statute, no two of whom may be nationals of the same State.

2. Three permanent judges and a maximum at any one time of six ad litfem judges shall be members of each Trial
Chamber. Each Trial Chamber to which ad litem judges are assigned may be divided into sections of three
judges each, composed of both permanent and ad /litem judges. A section of a Trial Chamber shall have the same
powers and responsibilities as a Trial Chamber under the present Statute and shall render judgement in
accordance with the same rules.

3. Seven of the permanent judges shall be members of the Appeals Chamber. The Appeals Chamber shall, for
each appeal, be composed of five of its members.

4. A person who for the purposes of membership of the Chambers of the International Tribunal for Rwanda
could be regarded as a national of more than one State shall be deemed to be a national of the State in which that
person ordinarily exercises civil and political rights.

Article 12
Qualification and election of judges

1. The judges shall be persons of high moral character, impartiality and integrity who possess the
qualifications required in their respective countries for appointment to the highest judicial offices. In
the overall composition of the Chambers due account shall be taken of the experience of the judges in
criminal law, international law, including international humanitarian law and human rights law.

2. Eleven of the judges of the International Tribunal for Rwanda shall be elected by the General
Assembly from a list submitted by the Security Council, in the following manner:

a) The Secretary-General shall invite nominations for judges from States Members of the United Nations
and non-member States maintaining permanent observer missions at United Nations Headquarters;

b) Within sixty days of the date of the invitation of the Secretary-General, each State may nominate up to
two candidates meeting the qualifications set out in paragraph 1 above, no two of whom shall be of the
same nationality and neither of whom shall be of the same nationality as any judge who is a member of the
Appeals Chamber and who was elected or appointed a permanent judge of the International Tribunal for
the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the former Yugoslavia since 1991 (hereinafter referred to as “the




International Tribunal for the Former Yugoslavia”) in accordance with article 13 bis of the Statute of that
Tribunal;

¢) The Secretary-General shall forward the nominations received to the Security Council. From the
nominations received the Security Council shall establish a list of not less than twenty-two and not more
than thirty-three candidates, taking due account of the adequate representation on the International
Tribunal for Rwanda of the principal legal systems of the world;

d) The President of the Security Council shall transmit the list of candidates to the President of the
General Assembly. From that list the General Assembly shall elect eleven judges of the International
Tribunal for Rwanda. The candidates who receive an absolute majority of the votes of the States
Members of the United Nations and of the non-member States maintaining permanent observer missions
at United Nations Headquarters, shall be declared elected. Should two candidates of the same nationality
obtain the required majority vote, the one who received the higher number of votes shall be considered
elected.

3. In the event of a vacancy in the Chambers amongst the judges elected or appointed in
accordance with this article, after consultation with the Presidents of the Security Council and of the
General Assembly, the Secretary-General shall appoint a person meeting the qualifications of
paragraph 1 above, for the remainder of the term of office concerned.

4. The judges elected in accordance with this article shall be elected for a term of four years. The
terms and conditions of service shall be those of the judges of the International Tribunal for the
Former Yugoslavia. They shall be eligible for re-election.

Article 12 quater
Status of ad litem judges

1. During the period in which they are appointed to serve in the International Tribunal for Rwanda, ad
litem judges shall:

a) Benefit from the same terms and conditions of service mutatis mutandis as the permanent judges of the
International Tribunal for Rwanda;

b) Enjoy, subject to paragraph 2 below, the same powers as the permanent judges of the International
Tribunal for Rwanda;

¢) Enjoy the privileges and immunities, exemptions and facilities of a judge of the International Tribunal
for Rwanda;

d) Enjoy the power to adjudicate in pre-trial proceedings in cases other than those that they have been
appointed to try.

2. During the period in which they are appointed to serve in the International Tribunal for Rwanda, ad
litem judges shall not:

a) Be eligible for election as, or to vote in the election of, the President of the International Tribunal for
Rwanda or the Presiding Judge of a Trial Chamber pursuant to article 13 of the present Statute;

b) Have power:

(i) To adopt rules of procedure and evidence pursuant to article 14 of the present Statute. They shall,
however, be consulted before the adoption of those rules;

(ii) To review an indictment pursuant to article 18 of the present Statute;

(iii) To consult with the President of the International Tribunal for Rwanda in relation to the assignment
of judges pursuant to article 13 of the present Statute or in relation to a pardon or commutation of
sentence pursuant to article 27 of the present Statute.

Article 13
Officers and members of the Chambers

1. The judges of the International Tribunal for Rwanda shall elect a President.

2. The President of the International Tribunal for Rwanda shall be a member of one of its Trial
Chambers.

3. After consultation with the judges of the International Tribunal for Rwanda, the President shall
assign two of the judges elected or appointed in accordance with Article 12 of the present Statute to be
members of the Appeals Chamber of the International Tribunal for the Former Yugoslavia and eight to
the Trial Chambers of the International Tribunal for Rwanda. A judge shall serve only in the Chamber
to which he or she was assigned.



4. The members of the Appeals Chamber of the International Tribunal for the Former Yugoslavia
shall also serve as the members of the Appeals Chamber of the International Tribunal for Rwanda.

5. The judges of each Trial Chamber shall elect a Presiding Judge, who shall conduct all of the
proceedings of that Trial Chamber as a whole.

Article 14
Rules of procedure and evidence

The judges of the International Tribunal for Rwanda shall adopt, for the purpose of proceedings before
the International Tribunal for Rwanda, the rules of procedure and evidence for the conduct of the pre-
trial phase of the proceedings, trials and appeals, the admission of evidence, the protection of victims and
witnesses and other appropriate matters of the International Tribunal for the former Yugoslavia with
such changes as they deem necessary.

Article 15
The Prosecutor

1. The Prosecutor shall be responsible for the investigation and prosecution of persons responsible for
serious violations of international humanitarian law committed in the territory of Rwanda and Rwandan
citizens responsible for such violations committed in the territory of neighbouring States, between 1
January 1994 and 31 December 1994.

2. The Prosecutor shall act independently as a separate organ of the International Tribunal for Rwanda.
He or she shall not seek or receive instructions from any government or from any other source.

3. The Office of the Prosecutor shall be composed of a Prosecutor and such other qualified staff as may be
required.

4. The Prosecutor shall be appointed by the Security Council on nomination by the Secretary-General. He
or she shall be of high moral character and possess the highest level of competence and experience in the
conduct of investigations and prosecutions of criminal cases. The Prosecutor shall serve for a four-year
term and be eligible for reappointment. The terms and conditions of service of the Prosecutor shall be
those of an Under-Secretary-General of the United Nations.

5. The staff of the Office of the Prosecutor shall be appointed by the Secretary-General on the
recommendation of the Prosecutor.

Article 16
The registry

1. The Registry shall be responsible for the administration and servicing of the International Tribunal for
Rwanda.

2. The Registry shall consist of a Registrar and such other staff as may be required.

3. The Registrar shall be appointed by the Secretary-General after consultation with the President of the
International Tribunal for Rwanda. He or she shall serve for a four-year term and be eligible for re-
appointment. The terms and conditions of service of the Registrar shall be those of an Assistant Secretary-
General of the United Nations.

4. The Staff of the Registry shall be appointed by the Secretary-General on the recommendation of the

Registrar.

Article 17
Investigation and preparation of indictment

1. The Prosecutor shall initiate investigations ex-officio or on the basis of information obtained from any
source, particularly from Governments, United Nations organs, intergovernmental and non-governmental
organisations. The Prosecutor shall assess the information received or obtained and decide whether there
is sufficient basis to proceed.

2. The Prosecutor shall have the power to question suspects, victims and witnesses, to collect evidence and
to conduct on-site investigations. In carrying out these tasks, the Prosecutor may, as appropriate, seek the
assistance of the State authorities concerned.

3. If questioned, the suspect shall be entitled to be assisted by counsel of his or her own choice, including
the right to have legal assistance assigned to the suspect without payment by him or her in any such case if




he or she does not have sufficient means to pay for it, as well as necessary translation into and from a
language he or she speaks and understands.

4. Upon a determination that a prima facie case exists, the Prosecutor shall prepare an indictment
containing a concise statement of the facts and the crime or crimes with which the accused is charged
under the Statute. The indictment shall be transmitted to a judge of the Trial Chamber.

Article 18
Review of the Indictment

1. The judge of the Trial Chamber to whom the indictment has been transmitted shall review it. If
satisfied that a prima facie case has been established by the Prosecutor, he or she shall confirm the
indictment. If not so satisfied, the indictment shall be dismissed.

2. Upon confirmation of an indictment, the judge may, at the request of the Prosecutor, issue such orders
and warrants for the arrest, detention, surrender or transfer of persons, and any other orders as may be
required for the conduct of the trial.

Article 19
Commencement and conduct of trial proceedings

1. The Trial Chambers shall ensure that a trial is fair and expeditious and that proceedings are conducted
in accordance with the rules of procedure and evidence, with full respect for the rights of the accused with
due regard for the protection of victims and witnesses.

2. A person against whom an indictment has been confirmed shall, pursuant to an order or an arrest
warrant of the International Tribunal for Rwanda, be taken into custody, immediately informed of the
charges against him or her and transferred to the International Tribunal for Rwanda.

3. The Trial Chamber shall read the indictment, satisfy itself that the rights of the accused are respected,
confirm that the accused understands the indictment, and instruct the accused to enter a plea. The Trial
Chamber shall then set the date for trial.

4. The hearings shall be public unless the Trial Chamber decides to close the proceedings in accordance
with its rules of procedure and evidence.

Article 20
Rights of the Accused

1. All persons shall be equal before the International Tribunal for Rwanda.
2. In the determination of charges against him or her, the accused shall be entitled to a fair and public
hearing, subject to article 21 of the Statute.
3. The accused shall be presumed innocent until proven guilty according to the provisions of the present
Statute.
4. In determination of any charge against the accused pursuant to the present Statute, the accused shall be
entitled to the following minimum guarantees, in full equality:
a) To be informed promptly and in detail in a language which he or she understands of the
nature and
b) cause of the charge against him or her;
¢) To have adequate time and facilities for the preparation of his or her defence and to
communicate
d) with counsel of his or her own choosing;
e) To be tried without undue delay;
f) To be tried in his or her presence, and to defend himself or herself in person or through legal
g) assistance of his or her own choosing; to be informed, if he or she does not have legal
assistance, of
h) this right; and to have legal assistance assigned to him or her, in any case where the interest
of justice
i) so require, and without payment by him or her in any such case if he or she does not have
sufficient
j) means to pay for it;
k) To examine, or have examined, the witnesses against him or her and to obtain the attendance
and
1) examination of witnesses on his or her behalf under the same conditions as witnesses against
him or




m) her;

n) To have the free assistance of an interpreter if he or she cannot understand or speak the
language

0) used in the International Tribunal for Rwanda;

p) Not to be compelled to testify against himself or herself or to confess guilt.

Article 21
Protection of victims and witnesses

The International Tribunal for Rwanda shall provide in its rules of procedure and evidence for the
protection of victims and witnesses. Such protection measures shall include, but shall not be limited to, the
conduct of in camera proceedings and the protection of the victims identity.

Article 22
Judgement

1. The Trial Chambers shall pronounce judgements and impose sentences and penalties on persons
convicted of serious violations of international humanitarian law.

2. The judgement shall be rendered by a majority of the judges of the Trial Chamber, and shall be
delivered by the Trial Chamber in public. It shall be accompanied by a reasoned opinion in writing, to
which separate or dissenting opinions may be appended.

Article 23
Penalties

1. The penalty imposed by the Trial Chamber shall be limited to imprisonment. In determining the terms
of imprisonment, the Trial Chambers shall have recourse to the general practice regarding prison
sentences in the courts of Rwanda.

2. In imposing the sentences, the Trial Chambers should take into account such factors as the gravity of
the offence and the individual circumstances of the convicted person.

3. In addition to imprisonment, the Trial Chambers may order the return of any property and proceeds
acquired by criminal conduct, including by means of duress, to their rightful owners.

Article 24
Appellate Proceedings

1. The Appeals Chamber shall hear appeals from persons convicted by the Trial Chambers or from the
Prosecutor on the following grounds:

a) An error on a question of law invalidating the decision; or

b) An error of fact which has occasioned a miscarriage of justice.
2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the Trial Chambers.

Article 25
Review Proceedings

Where a new fact has been discovered which was not known at the time of the proceedings before the
Trial Chambers or the Appeals Chamber and which could have been a decisive factor in reaching the
decision, the convicted person or the Prosecutor may submit to the International Tribunal for Rwanda an
application for review of the judgement.

Article 26
Enforcement of Sentences

Imprisonment shall be served in Rwanda or any of the States on a list of States which have indicated to
the Security Council their willingness to accept convicted persons, as designated by the International
Tribunal for Rwanda. Such imprisonment shall be in accordance with the applicable law of the State
concerned, subject to the supervision of the International Tribunal for Rwanda.

Article 27
Pardon or commutation of sentences




If, pursuant to the applicable law of the State in which the convicted person is imprisoned, he or she is
eligible for pardon or commutation of sentence, the State concerned shall notify the International
Tribunal for Rwanda accordingly. There shall only be pardon or commutation of sentence if the President
of the International Tribunal for Rwanda, in consultation with the judges, so decides on the basis of the
interests of justice and the general principles of law.

Article 28
Cooperation and judicial assistance

1. States shall cooperate with the International Tribunal for Rwanda in the investigation and prosecution
of persons accused of committing serious violations of international humanitarian law.
2. States shall comply without undue delay with any request for assistance or an order issued by a Trial
Chamber, including but not limited to:

a) The identification and location of persons;

b) The taking of testimony and the production of evidence;

¢) The service of documents;

d) The arrest or detention of persons;

e) The surrender or the transfer of the accused to the International Tribunal for Rwanda.

Article 29:
The status, privileges and immunities of the International Tribunal for Rwanda

1. The Convention on the Privileges and Immunities of the United Nations of 13 February 1946 shall apply
to the International Tribunal for Rwanda, the judges, the Prosecutor and his or her staff, and the
Registrar and his or her staff.

2. The judges, the Prosecutor and the Registrar shall enjoy the privileges and immunities, exemptions and
facilities accorded to diplomatic envoys, in accordance with international law.

3. The staff of the Prosecutor and of the Registrar shall enjoy the privileges and immunities accorded to
officials of the United Nations under Articles V and VII of the Convention referred to in paragraph 1 of
this article.

4. Other persons, including the accused, required at the seat or meeting place of the International
Tribunal for Rwanda shall be accorded such treatment as is necessary for the proper functioning of the
International Tribunal for Rwanda.

Article 30
Expenses of the International Tribunal for Rwanda

The expenses of the International Tribunal for Rwanda shall be expenses of the Organisation in
accordance with Article 17 of the Charter of the United Nations.

Article 31
Working languages

The working languages of the International Tribunal for Rwanda shall be English and French.

Article 32
Annual Report

The President of the International Tribunal for Rwanda shall submit an annual report of the
International Tribunal for Rwanda to the Security Council and to the General Assembly.




Statut du Tribunal pénal international pour le Rwanda

Créé par le Conseil de sécurité agissant en vertu du Chapitre VII de la Charte des Nations Unies, le
Tribunal criminel international chargé de juger les personnes présumés responsables d'actes de génocide
ou d'autre violations graves du droit international humanitaire commis sur le territoire du Rwanda et les
citoyens rwandais présumés responsables de tels actes ou violations commis sur le territoire d'Etats
voisins entre le 1°" janvier et le 31 décembre 1994 (ci-aprés dénommé « Tribunal international pour le
Rwanda ») exercera ses fonctions conformément aux dispositions du présent statut.

Article premier
Compétence du Tribunal international pour le Rwanda

Le Tribunal international pour le Rwanda est habilité a juger les personnes présumés responsables de
violations graves du droit international humanitaire commises sur le territoire du Rwanda et les citoyens
rwandais présumés responsables de telles violations commises sur le territoire d'Etats voisins entre le 1°
janvier et le 31 décembre 1994, conformément aux dispositions du présent statut.

Article 2

Génocide

1. Le Tribunal international pour le Rwanda est compétent pour poursuivre les personnes ayant commis
un génocide, tel que ce crime est défini au paragraphe 2 du présent article, ou I'un quelconque des actes
énumérés au paragraphe 3 du présent article.
2. Le génocide s'entend de 1'un quelconque des actes ci-aprées, commis dans l'intention de détruire, en tout
ou en partie, un groupe national, ethnique, racial ou religieux, comme tel:

a) Meurtre de membres du groupe;

b) Atteinte grave a l'intégrité physique ou mentale de membres du groupe;

¢) Soumission intentionnelle du groupe a des conditions d'existence devant entrainer sa

destruction

d) physique totale ou partielle;

e) Mesures visant a entraver les naissances au sein du groupe;

f) Transfert forcé d'enfants du groupe a un autre groupe
3. Seront punis les actes suivants:

a) Le génocide;

b) L'entente en vue de commettre le génocide;

¢) L'incitation directe et publique a commettre le génocide;

d) La tentative de génocide;

e) La complicité dans le génocide.

Article 3
Crimes contre I'humanité

Le Tribunal international pour le Rwanda est habilité a juger les personnes responsables des crimes
suivants lorsqu'ils ont été commis dans le cadre d'une attaque généralisée et systématique dirigée contre
une population civile quelle qu'elle soit, en raison de son appartenance nationale, politique, ethnique,
raciale ou religieuse:

a) Assassinat;

b) Extermination;

¢) Réduction en esclavage;

d) Expulsion;

e) Emprisonnement;

f) Torture;

g) Viol;

h) Persécutions pour des raisons politiques, raciales et religieuses;

i) Autres actes inhumains.

Article 4



Violations de I'article 3 commun aux Conventions de Genéve et du Protocole additionnel 11

Le Tribunal international pour le Rwanda est habilité 4 poursuivre les personnes qui commettent ou
donnent l'ordre de commettre des violations graves de I'article 3 commun aux Conventions de Genéve du
12 aoiit 1949 pour la protection des victimes en temps de guerre, et du Protocole additionnel II auxdites
Conventions du 8 juin 1977. Ces violations comprennent, sans s'y limiter:

a) Les atteintes portées a la vie, a 1a santé et au bien-étre physique ou mental des personnes, en
particulier le meurtre, de méme que les traitements cruels tels que la torture, les mutilations
ou toutes formes de peines corporelles;

b) Les punitions collectives;

¢) La prise d'otages;

d) Les actes de terrorisme;

e) Les atteintes a la dignité de la personne, notamment les traitements humiliants et
dégradants, le viol, la contrainte a la prostitution et tout attentat a la pudeur;

f) Le pillage;

g) Les condamnations prononcées et les exécutions effectuées sans un jugement préalable rendu
par un tribunal réguliérement constitué, assorti des garanties judiciaires reconnues comme
indispensables par les peuples civilisés;

h) La menace de commettre les actes précités.

Article 5

Compétence ratione personae

Le Tribunal international pour le Rwanda a compétence a 1'égard des personnes physiques conformément
aux dispositions du présent statut.

Article 6
Responsabilité pénale individuelle

1. Quiconque a planifié, incité 2 commettre, ordonné, commis ou de toute autre maniére aidé et encouragé
a planifier, préparer ou exécuter un crime visé aux articles 2 4 4 du présent statut est individuellement
responsable dudit crime.

2. La qualité officielle d'un accusé, soit comme chef d'Etat ou de gouvernement, soit comme haut
fonctionnaire, ne 1'exonére pas de sa responsabilité pénale et n'est pas un motif de diminution de la peine.
3. Le fait que 1'un quelconque des actes visés aux articles 2 a 4 du présent statut a été commis par un
subordonné ne dégage pas son supérieur de sa responsabilité pénale s'il savait ou avait des raisons de
savoir que le subordonné s'apprétait 3 commettre cet acte ou 1'avait fait et que le supérieur n'a pas pris les
mesures nécessaires et raisonnables pour empécher que ledit acte ne soit commis ou en punir les auteurs.
4. Le fait qu'un accusé a agi en exécution d'un ordre d'un gouvernement ou d'un supérieur ne l'exonére
pas de sa responsabilité pénale mais peut étre considéré comme un motif de diminution de la peine si le
Tribunal international pour le Rwanda I'estime conforme a la justice.

Article 7
Compétence ratione loci et compétence ratione temporis

La compétence ratione loci du Tribunal international pour le Rwanda s'étend au territoire du Rwanda, y
compris son espace terrestre et son espace aérien, et au territoire d'Etats voisins en cas de violations
graves du droit international humanitaire commises par des citoyens rwandais. La compétence ratione
temporis du Tribunal international s'étend a la période commencant le 1% janvier 1994 et se terminant le
31 décembre 1994.

Article 8
Compétences concurrentes

1. Le Tribunal international pour le Rwanda et les juridictions nationales sont concurremment
compétences pour juger les personnes présumées responsables de violations graves du droit international
humanitaire commises sur le territoire du Rwanda et les citoyens rwandais présumés responsables de
telles violations commises sur le territoire d'Etats voisins entre le 1* janvier et le 31 décembre 1994.




2. Le Tribunal international pour le Rwanda a la primauté sur les juridictions nationales de tous les Etats.
A tout stade de la procédure, il peut demander officiellement aux juridictions nationales de se dessaisir en
sa faveur conformément au présent statut et a son réglement.

Article 9
Non bis in idem

1. Nul ne peut étre traduit devant une juridiction nationale pour les faits constituant de graves violations
du droit international humanitaire au sens du présent statut s'il a déja été jugé pour les mémes faits par le
Tribunal international pour le Rwanda.
2. Quiconque a été traduit devant une juridiction nationale pour des faits constituant de graves violations
du droit international humanitaire ne peut subséquemment étre traduit devant le Tribunal international
pour le Rwanda que si:
a) Le fait pour lequel il a été jugé était qualifié¢ crime de droit commun; ou
b) La juridiction nationale n'a pas statué de facon impartiale ou indépendante, la procédure
engagée devant elle visait a soustraire 1'accusé a sa responsabilité pénale internationale, ou la
poursuite n'a pas été exercée avec diligence.
3. Pour décider de la peine a infliger a une personne condamnée pour un crime visé par le présent statut,
le Tribunal international pour le Rwanda tient compte de la mesure dans laquelle cette personne a déja
purgé toute peine qui pourrait lui avoir été infligée par une juridiction nationale pour le méme fait.

Article 10
Organisation du Tribunal international pour le Rwanda

Le Tribunal international comprend les organes suivants:
a) Les Chambres, soit trois Chambres de premiere instance et une Chambre d'appel;
b) Le Procureur;
¢) Un Greffe.

Article 11
Composition des Chambres

1. Les Chambres sont composées de 16 juges permanents indépendants, ressortissants d’Etats différents
et, au maximum au méme moment, de neuf juges ad litem indépendants, tous ressortissants d’Etats
différents, désignés conformément a ’article 12 ter, paragraphe 2 du présent Statut.

2. Trois juges permanents et, au maximum au méme moment, six juges ad litem sont membres de chacune
des Chambres de premiére instance. Chaque Chambre de premiére instance a laquelle ont été affectés des
juges ad litem peut étre subdivisée en sections de trois juges chacune, composées a la fois de juges
permanents et ad litem. Les sections des Chambres de premiére instance ont les mémes pouvoirs et
responsabilités que ceux conférés a une Chambre de premiére instance par le présent Statut et rendent
leurs jugements suivant les mémes reégles.

3. Sept des juges permanents siégent a la Chambre d’appel, laquelle est, pour chaque appel, composée de
cinq de ses membres.

4. Aux fins de la composition des Chambres du Tribunal pénal international pour le Rwanda, quiconque
pourrait étre considéré comme le ressortissant de plus d’un Etat est réputé étre ressortissant de ’Etat ou
il exerce habituellement ses droits civils et politiques.

Article 12
Qualifications et élection des juges

1. Les juges doivent étre des personnes de haute moralité, impartialité et intégrité possédant les
qualifications requises, dans leurs pays respectifs, pour &tre nommés aux plus hautes fonctions
judiciaires. Il est diment tenu compte, dans la composition globale des Chambres, de I’expérience des
juges en matiere de droit pénal et de droit international, notamment de droit international humanitaire
et de droits de I’homme.

2. Onze des juges du Tribunal international pour le Rwanda sont élus par I’ Assemblée générale sur
une liste présentée par le Conseil de sécurité, selon les modalités ci-apres :



a) Le Secrétaire général invite les Etats Membres de 1’Organisation des Nations Unies et les
Etats non membres ayant une mission d’observation permanente au Siége de
I’Organisation a présenter des candidatures;

b) Dans un délai de soixante jours a compter de la date de I’invitation du Secrétaire général,
chaque Etat peut présenter la candidature d’au maximum deux personnes réunissant les
conditions indiquées au paragraphe 1 ci-dessus et n’ayant pas la méme nationalité ni celle
d’un juge qui est membre de la Chambre d’appel et qui a été élu ou nommé juge
permanent du Tribunal international chargé de poursuivre les personnes présumées
responsables de violations graves du droit international humanitaire commises sur le
territoire de 1’ex-Yougoslavie depuis 1991 (ci-apres dénommé le « Tribunal international
pour I’ex-Yougoslavie ») conformément a 1’article 13 bis du Statut de ce Tribunal;

¢) Le Secrétaire général transmet les candidatures au Conseil de sécurité. Sur la base de ces
candidatures, le Conseil dresse une liste de vingt-deux candidats au minimum et trente-
trois candidats au maximum en tenant diment compte de la nécessité d’assurer au
Tribunal international pour le Rwanda une représentation adéquate des principaux
systemes juridiques du monde;

d) Le Président du Conseil de sécurité transmet la liste de candidats au Président de
I’Assemblée générale. L’Assemblée élit sur cette liste les onze juges du Tribunal
international pour le Rwanda. Sont élus les candidats qui ont obtenu la majorité absolue
des voix des Etats Membres de 1’Organisation des Nations Unies et des Etats non
membres ayant une mission d’observation permanente au Siege de 1’Organisation. Si
deux candidats de la méme nationalité obtiennent la majorité requise, est élu celui sur
lequel s’est porté le plus grand nombre de voix.

3. Si le siege de 1’'un des juges élus ou désignés conformément au présent article devient vacant a
I’une des Chambres, le Secrétaire général, apres avoir consulté les Présidents du Conseil de sécurité et
de I’Assemblée générale, nomme une personne réunissant les conditions indiquées au paragraphe 1 ci-
dessus pour siéger jusqu’a I’expiration du mandat de son prédécesseur.

4. Les juges élus conformément au présent article ont un mandat de quatre ans. Leurs conditions
d’emploi sont celles des juges du Tribunal international pour 1’ex-Yougoslavie. Ils sont rééligibles.

Article 12 quater
Statut des juges ad litem

1. Pendant la durée ou ils sont nommés pour servir auprés du Tribunal pénal international pour le
Rwanda, les juges ad litem :

a) Bénéficient, mutatis mutandis, des mémes conditions d’emploi que les juges permanents du Tribunal
pénal international pour le Rwanda;

b) Jouissent des mémes pouvoirs que les juges permanents du Tribunal pénal international pour le
Rwanda, sous réserve du paragraphe 2 ci-aprés;

¢) Jouissent des priviléges et immunités, exemptions et facilités d’un juge du Tribunal pénal international
pour le Rwanda;

d) Sont habilités a se prononcer pendant la phase préalable au procés dans des affaires autres que celles
pour lesquelles ils ont été nommés.

2. Pendant la durée ou ils sont nommés pour servir auprés du Tribunal pénal international pour le
Rwanda, les juges ad litem :

a) Ne peuvent ni étre élus Président du Tribunal pénal international pour le Rwanda ou Président d’une
Chambre de premiére instance, ni participer a son élection, conformément a ’article 13 du présent Statut;
b) Ne sont pas habilités :

i) A participer a I’adoption du réglement conformément a I’article 14 du présent Statut. Ils sont toutefois
consultés avant I’adoption dudit réglement;

ii) A participer a I’examen d’un acte d’accusation conformément a I’article 18 du présent Statu

iii) A participer aux consultations tenues par le Président du Tribunal pénal international pour le Rwanda
au sujet de la nomination de juges, conformément a P’article 13 du Statut, ou de ’octroi d’une grice ou
d’une commutation de peine, conformément a ’article 27 du Statut.




Article 13
Constitution du Bureau et des Chambres

1. Les juges du Tribunal international pour le Rwanda élisent un président.

2. Le Président du Tribunal international pour le Rwanda doit étre membre de I'une de ses
Chambres de premicre instance.

3. Apres avoir consulté les juges du Tribunal international pour le Rwanda, le Président nomme
deux des juges élus ou nommés conformément a 1’article 12 du présent Statut membres de la Chambre
d’appel du Tribunal international pour I’ex-Yougoslavie et huit membres des Chambres de premiere
instance du Tribunal international pour le Rwanda. Les juges ne si¢gent qu’a la Chambre a laquelle ils
ont ét€ nommés.

4. Les juges qui siegent a la Chambre d’appel du Tribunal international pour I’ex-Yougoslavie
siegent également a la Chambre d’appel du Tribunal international pour le Rwanda. Les juges de
chaque Chambre de premiere instance élisent un président qui conduit toutes les procédures devant
cette chambre.

Article 14
Réglement du Tribunal

Les juges du Tribunal international pour le Rwanda adopteront, aux fins de la procédure du Tribunal
international pour le Rwanda, le réglement du Tribunal international pour I'ex-Yougoslavie régissant la
mise en accusation, les procés en premiére instance et les recours, la recevabilité des preuves, la protection
des victimes et des témoins et d'autres questions appropriées, en y apportant les modifications qu'ils
jugeront nécessaires.

Article 15
Le Procureur

1. Le Procureur est responsable de ’instruction des dossiers et de I’exercice de la poursuite contre les
personnes présumées responsables de violations graves du droit international humanitaire commises sur
le territoire du Rwanda et les citoyens rwandais présumés responsables de telles violations commises sur
le territoire d’Etats voisins entre le ler janvier et le 31 décembre 1994.

2. Le Procureur, qui est un organe distinct au sein du Tribunal pénal international pour le Rwanda, agit
en toute indépendance. Il ne sollicite ni ne recoit d’instructions d’aucun gouvernement ni d’aucune autre
source.

3. Le Bureau du Procureur se compose du Procureur et du personnel qualifié qui peut étre nécessaire.

4. Le Procureur est nommé par le Conseil de sécurité sur proposition du Secrétaire général. Il ou elle doit
étre de haute moralité, d’une compétence notoire et avoir une solide expérience de I’instruction des
affaires criminelles et des poursuites. Son mandat est de quatre ans et peut étre reconduit. Ses conditions
d’emploi sont celles d’un secrétaire général adjoint de I’Organisation des Nations Unies.

5. Le personnel du Bureau du Procureur est nommé par le Secrétaire général sur recommandation du
Procureur.

Article 16
Le Greffe

1. Le Greffe est chargé d'assurer l'administration et les services du Tribunal international pour le
Rwanda.

2. Le Greffe se compose d'un greffier et des autres fonctionnaires nécessaires.

3. Le Greffier est désigné par le Secrétaire général aprés consultation du Président du Tribunal
international pour le Rwanda pour un mandat de quatre ans renouvelable. Les conditions d'emploi du
Greffier sont celles d'un sous-secrétaire général de I'Organisation des Nations Unies.

4. Le personnel du Greffe est nommé par le Secrétaire général sur recommandation du Greffier.

Article 17
Information et établissement de 1'acte d'accusation




1. Le Procureur ouvre une information d'office ou sur la foi des renseignements obtenus de toutes sources,
notamment des gouvernements, des organes de 1I'Organisation des Nations Unies, des Organisations
intergouvernementales et non gouvernementales. Il évalue les renseignements recus ou obtenus et décide
s'il v a lieu de poursuivre.

2. Le Procureur est habilité a interroger les suspects, les victimes et les témoins, a réunir des preuves et a
procéder sur place a des mesures d'instruction. Dans 1'exécution de ces taches, le Procureur peut, selon
que de besoin, solliciter le concours des autorités de 1'Etat concerné.

3. Tout suspect interrogé a le droit d'étre assisté d'un conseil de son choix, y compris celui de se voir
attribuer d'office un défenseur, sans frais, s'il n'a pas les moyens de le rémunérer et de bénéficier, si
nécessaire, de services de traduction dans une langue qu'il parle et comprend et a partir de cette langue.

4. S'il décide qu'au vu des présomptions, il y a lieu d'engager des poursuites, le Procureur établit un acte
d'accusation dans lequel il expose succinctement les faits et le crime ou les crimes qui sont reprochés a
I'accusé en vertu du statut. L'acte d'accusation est transmis a un juge de la Chambre de premiére
instance.

Article 18
Examen de I'acte d'accusation

1. Le juge de la Chambre de premiére instance saisi de 1'acte d'accusation examine celui-ci. S'il estime que
le Procureur a établi qu'au vu des présomptions il v a lieu d'engager des poursuites, il confirme 1'acte
d'accusation. A défaut, il le rejette.

2. S'il confirme 1'acte d'accusation, le juge saisi décerne sur réquisition du Procureur, les ordonnances et
mandats d'arrét, de dépot, d'amener ou de remise et toutes autres ordonnances nécessaires pour la
conduite du proces.

Article 19
Ouverture et conduite du proces

1. La Chambre de premiére instance veille a ce qui le proceés soit équitable et rapide et a ce que l'instance
se déroule conformément au réglement de procédure et de preuve, les droits de I'accusé étant pleinement
respectés et la protection des victimes et des témoins diiment assurés.

2. Toute personne contre laquelle un acte d'accusation a été confirmé est, conformément a une
ordonnance ou un mandat d'arrét décerné par le Tribunal international pour le Rwanda, placée en état
d'arrestation, immédiatement informée des chefs d'accusation portés contre elle et déférée au Tribunal
international pour le Rwanda.

3. La Chambre de premiére instance donne lecture de 1l'acte d'accusation, s'assure que les droits de
I'accusé sont respectés, confirme que 1'accusé a compris le contenu de 1'acte d'accusation et I'invite a faire
valoir ses moyens de défense. La Chambre de premiére instance fixe alors la date du proces.

4. Les audiences sont publiques 4 moins que la Chambre de premiére instance décide de les tenir a huis
clos conformément a son réglement de procédure et de preuve.

Article 20
Les droits de I'accusé

1. Tous sont égaux devant le Tribunal international pour le Rwanda.

2. Toute personne contre laquelle des accusations sont portées a droit a ce que sa cause soit entendue
équitablement et publiquement, sous réserve des dispositions de 1'article 21 du statut.

3. Toute personne accusée est présumée innocente jusqu’a ce que sa culpabilité ait été établie
conformément aux dispositions du présent statut.

4. Toute personne contre laquelle une accusation est portée en vertu du présent statut a droit, en pleine
égalité, au moins aux garanties suivantes:

a) A étre informée, dans le plus court délai, dans une langue qu'elle comprend et de facon
détaillée, de la nature et des motifs de 1'accusation portée contre elle;

b) A disposer du temps et des facilités nécessaires a la préparation de sa défense et a
communiquer avec le conseil de son choix;

¢) A étre jugée sans retard excessif;

d) A étre présente au proces et a se défendre elle-méme ou a avoir 1'assistance d'un défenseur
de son choix; si elle n'a pas de défenseur, a étre informée de son droit d'en avoir un, et,
chaque fois que l'intérét de la justice 1'exige, a se voir attribuer d'office un défenseur, sans
frais, si elle n'a pas les moyens de le rémunérer;




e) A interroger ou faire interroger les témoins a charge et a obtenir la comparution et
l'interrogatoire des témoins a décharge dans les mémes conditions que les témoins a charge;

f) A se faire assister gratuitement d'un interpréete si elle ne comprend pas ou ne parle pas la
langue employée a 1'audience;

g) A ne pas étre forcée de témoigner contre elle-méme ou de s'avouer coupable.

Article 21
Protection des victimes et des témoins

Le Tribunal international pour le Rwanda prévoit dans son réglement de procédure et de preuve des
mesures de protection des victimes et des témoins. Les mesures de protection comprennent, sans y étre
limitées, la tenue d'audiences a huis clos et la protection de I'identité des victimes.

Article 22
Sentence

1. La Chambre de premiére instance prononce des sentences et impose des peines et sanctions a I'encontre
des personnes convaincues de violations graves du droit international humanitaire.

2. La sentence est rendue en audience publique a la majorité des juges de la Chambre de premiére
instance. Elle est établie par écrit et motivée, des opinions individuelles ou dissidentes pouvant y étre

jointes.

Article 23
Peines

1. La Chambre de premiére instance n'impose que des peines d'emprisonnement. Pour fixer les conditions
de l'emprisonnement, la Chambre de premiére instance a recours a la grille générale des peines
d'emprisonnement appliquée par les tribunaux du Rwanda.

2. En imposant toute peine, la Chambre de premiére instance tient compte de facteurs tels que la gravité
de l'infraction et la situation personnelle du condamné.

3. Outre I'emprisonnement du condamné, la Chambre de premiére instance peut ordonner la restitution a
leurs propriétaires légitimes de tous biens et ressources acquis par des moyens illicites, y compris par la
contrainte.

Article 24
Appel

1. La Chambre d'appel connait des recours introduits soit par les personnes condamnées par les
Chambres de premiére instance soit par le Procureur, pour les motifs suivants:

a) Erreur sur un point de droit qui invalide la décision; ou

b) Erreur de fait qui a entrainé un déni de justice.
2. La Chambre d'appel peut confirmer, annuler ou réviser les décisions de Chambres de premiére
instance.

Article 25
Révision

S'il est découvert un fait nouveau qui n'était pas connu au moment du procés en premiére instance ou en
appel et qui aurait pu étre un élément décisif de la décision, le condamné ou le Procureur peut saisir le
Tribunal international pour le Rwanda d'une demande en révision de la sentence.

Article 26
Exécution des peines

Les peines d'emprisonnement sont exécutées au Rwanda ou dans un Etat désigné par le Tribunal
international pour le Rwanda sur la liste des Etats qui ont fait savoir au Conseil de sécurité qu'ils étaient
disposés a recevoir des condamnés. Elles sont exécutées conformément aux lois en vigueur de I'Etat
concerné, sous la supervision du Tribunal.

Article 27



Griace et commutation de peine

Si le condamné peut bénéficier d'une grice ou d'une commutation de peine en vertu des lois de I'Etat dans
lequel il est emprisonné, cet Etat en avise le Tribunal international pour le Rwanda. Une grice ou une
commutation de peine n'est accordée que si le Président du Tribunal international pour le Rwanda, en
consultation avec les juges, en décide ainsi dans l'intérét de la justice et sur la base des principes généraux
du droit.

Article 28
Coopération et entraide judiciaire
1. Les Etats collaborent avec le Tribunal international pour le Rwanda a la recherche et au jugement des
personnes accusées d'avoir commis des violations graves du droit international humanitaire.
2. Les Etats répondent sans retard a toute demande d'assistance ou a toute ordonnance émanant d'une
Chambre de premiére instance et concernant, sans s'y limiter:

a) L'identification et la recherche des personnes;

b) La réunion des témoignages et la production des preuves;

¢) L'expédition des documents;

d) L'arrestation ou la détention des personnes;

e) Le transfert ou la traduction de I'accusé devant le Tribunal.

Article 29
Statut, priviléges et immunités du Tribunal international

1. La Convention sur les priviléges et immunités des Nations Unies en date du 13 février 1946 s'applique
au Tribunal international pour le Rwanda, aux juges, au Procureur et a son personnel ainsi qu'au
Greffier et a son personnel.

2. Les juges, le Procureur et le Greffier jouissent des privileges et immunités, des exemptions et des
facilités accordés aux agents diplomatiques, conformément au droit international.

3. Le personnel du Procureur et du Greffier jouit des priviléges et immunités accordés aux fonctionnaires
des Nations Unies en vertu des articles V et VII de la Convention visée au paragraphe 1 du présent article.
4. Les autres personnes, y compris les accusés, dont la présence est requise au siége du Tribunal
international pour le Rwanda bénéficient du traitement nécessaire pour assurer le bon fonctionnement du
Tribunal international pour le Rwanda.

Article 30
Dépenses du Tribunal international pour le Rwanda

Les dépenses du Tribunal international pour le Rwanda sont imputées sur 1'Organisation des Nations
Unies conformément a I'article 17 de la Charte des Nations Unies.

Article 31
Langues de travail

Les langues de travail du Tribunal international sont 1'anglais et le francais.

Article 32
Rapport annuel

Le Président du Tribunal international pour le Rwanda présente chaque année un rapport du Tribunal
international pour le Rwanda au Conseil de sécurité et a I' Assemblée générale.
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Rule 126  General Standards for Granting Pardon or Commutation

Part One — General provisions

Rule 1
Entry into Force

These Rules of Procedure and Evidence, adopted pursuant to Article 14 of the Statute of the
Tribunal, shall come into force on 29 June 1995.

Rule 2
Definitions

A) In the Rules, unless the context otherwise requires, the following terms shall mean:
Rules: The Rules referred to in Rule 1;

Statute: The Statute of the Tribunal adopted by Security Council resolution 955 of 8 November
1994;

Tribunal: The International Criminal Tribunal for the Prosecution of Persons Responsible for
Genocide and other Serious Violations of International Humanitarian Law Committed in the Territory
of Rwanda and Rwandan citizens responsible for Genocide and other such violations committed in the
territory of neighbouring States, between 1 January 1994 and 31 December 1994, established by
Security Council resolution 955 of 8 November 1994;

Accused: A person against whom one or more counts in an indictment have been confirmed in
accordance with Rule 47;

Ad litem Judge: A Judge appointed pursuant to Article 12 ter of the Statute;

Arrest: The act of apprehending and taking a suspect or an accused into custody pursuant to a
warrant of arrest or under Rule 40;

Bureau: A body composed of the President, the Vice-President and the Presiding Judges of the
Trial Chambers;

Investigation: All activities undertaken by the Prosecutor under the Statute and the Rules for the
collection of information and evidence, whether before or after confirmation of an indictment;

Party: The Prosecutor or the accused;

Permanent Judge: A Judge elected or appointed pursuant to Article 12 bis of the Statute;
President: The President of the Tribunal,

Prosecutor: The Prosecutor designated pursuant to Article 15 of the Statute;

Regulations: The provisions framed by the Prosecutor pursuant to Rule 37 (A) for the purpose of
directing the functions of the Office of the Prosecutor;

Suspect: A person concerning whom the Prosecutor possesses reliable information which tends to
show that he may have committed a crime over which the Tribunal has jurisdiction;



Transaction: A number of acts or omissions whether occurring as one event or a number of events,
at the same or different locations and being part of a common scheme, strategy or plan;

Victim: A person against whom a crime over which the Tribunal has jurisdiction has allegedly
been committed.

B) In the Rules, the masculine shall include the feminine and the singular the plural, and vice-
versa.

Rule 3
Languages

A) The working languages of the Tribunal shall be English and French.
B) The accused or suspect shall have the right to use his own language.

C) Counsel for the accused may apply to a Judge or a Chamber for leave to use a language other
than the two working ones or the language of the accused. If such leave is granted, the expenses of
interpretation and translation shall be borne by the Tribunal to the extent, if any, determined by the
President, taking into account the rights of the Defence and the interests of justice.

D) Any other person appearing before the Tribunal, who does not have sufficient knowledge of
either of the two working languages, may use his own language.

E) The Registrar shall make any necessary arrangements for interpretation and translation of the
working languages.

Rule 4
Sittings away from the Seat of the Tribunal

A Chamber or a Judge may exercise their functions away from the Seat of the Tribunal, if so
authorized by the President in the interests of justice.

Rule 5
Non-compliance with Rules

A) Where an objection on the ground of non-compliance with the Rule or Regulations is raised by
a party at the earliest opportunity, the Trial Chamber shall grant relief, if it finds that the alleged non-
compliance is proved and that it has caused material prejudice to that party.

B) Where such an objection is raised otherwise than at the earliest opportunity, the Trial Chamber
may in its discretion grant relief, if it finds that the alleged non-compliance is proved and that it has
caused material prejudice to the objecting party.

C) The relief granted by a Trial Chamber under this Rule shall be such remedy as the Trial
Chamber considers appropriate to ensure consistency with fundamental principles of fairness.

Rule 6
Amendment of the Rules

A) Proposals for amendment of the Rules may be made by a Judge, the Prosecutor or the Registrar
and shall be adopted, if agreed to by not less than ten Judges at a Plenary Meeting of the Tribunal
convened with notice of the proposal addressed to all Judges.



B) An amendment of the Rules may be adopted otherwise than as stipulated in Sub-Rule (A)
above, provided it is approved unanimously by any appropriate means either done in writing or
confirmed in writing.

C) An amendment shall enter into force immediately, but shall not operate to prejudice the rights
of the accused in any pending case.

Rule 7
Authentic Texts

The English and French texts of the Rules shall be equally authentic. In case of discrepancy, the
version which is more consonant with the spirit of the Statute and the Rules shall prevail.

Rule 7 bis
Non Compliance with Obligations

A) Except in cases to which Rules 11, 13, 59 or 61 applies, where a Trial Chamber or a Judge is
satisfied that a State has failed to comply with an obligation under Article 28 of the Statute relating to
any proceedings before that Chamber or Judge, the Chamber or Judge may request the President to
report the matter to the Security Council.

B) If the Prosecutor satisfies the President that a State has failed to comply with an obligation
under Article 28 of the Statute in respect of a request by the Prosecutor under Rules 8 or 40,
the President shall notify the Security Council thereof.

Rule 7 ter
Time limits

1. Unless otherwise ordered by the Chambers or otherwise provided by the Rules, where the
time prescribed by or under the Rules for the doing of any act shall run as from the occurrence
of an event, that time shall run from the date on which notice of the occurrence of the event
has been received in the normal course of transmission by counsel for the accused or the
Prosecutor as the case may be.

2. Where a time limit is expressed in days, only ordinary calendar days shall be counted.
Weekdays, Saturdays, Sundays and public holidays shall be counted as days. However,
should the time limit expire on a Saturday, Sunday or public holiday, the time limit shall
automatically be extended to the subsequent working day.

Part Two - Primacy Of The Tribunal

Rule 8
Request for Information

Where it appears to the Prosecutor that a crime within the jurisdiction of the Tribunal is or has
been the subject of investigations or criminal proceedings instituted in the courts of any State, he may
request the State to forward to him all relevant information in that respect, and the State shall transmit
to him such information forthwith in accordance with Article 28 of the Statute.

Rule 9
Prosecutor’s Application for Deferral

Where it appears to the Prosecutor that crimes which are the subject of investigations or criminal
proceedings instituted in the courts of any State



i) Are the subject of an investigation by the Prosecutor;

ii) Should be the subject of an investigation by the Prosecutor considering, inter alia
a) The seriousness of the offences;

b) The status of the accused at the time of the alleged offences;

¢) The general importance of the legal questions involved in the case;

iii) Are the subject of an indictment in the Tribunal,

the Prosecutor may apply to the Trial Chamber designated by the President to issue a formal
request that such court defer to the competence of the Tribunal.

Rule 10
Formal Request for Deferral

A) If it appears to the Trial Chamber seized of a request by the Prosecutor under Rule 9 that
paragraphs (i), (ii) or (iii) of Rule 9 are satisfied, the Trial Chamber shall issue a formal request to the
State concerned that the Court defer to the competence of the Tribunal.

B) A request for deferral shall include a request that the results of the investigation and a copy of
the court’s records and the judgement, if already delivered, be forwarded to the Tribunal.

C) The State to which the formal request for deferral is addressed shall comply without undue
delay in accordance with Article 28 of the Statute.

Rule 11
Non-compliance with a Formal Request for Deferral

If, within sixty days after a request for deferral has been notified by the Registrar to the State
under whose jurisdiction the investigations or criminal proceedings have been instituted, the State fails
to file a response which satisfies the Trial Chamber that the State has taken or is taking adequate steps
to comply with the request, the Trial Chamber may invite the President to report the matter to the
Security Council.

Rule 11 bis
Referral of the Indictment to another Court

A) If an indictment has been confirmed, whether or not the accused is in the custody of the
Tribunal, the President may designate a Trial Chamber which shall determine whether the case should
be referred to the authorities of a State:

i) in whose territory the crime was committed; or

ii) in which the accused was arrested; or

(i1) having jurisdiction and being willing and adequately prepared to accept such a case,

so that those authorities should forthwith refer the case to the appropriate court for trial within that
State.

B) The Trial Chamber may order such referral proprio motu or at the request of the Prosecutor,
after having given to the Prosecutor and, where the accused is in the custody of the Tribunal, the
accused, the opportunity to be heard.

C) In determining whether to refer the case in accordance with paragraph (A), the Trial Chamber
shall satisfy itself that the accused will receive a fair trial in the courts of the State concerned and that

the death penalty will not be imposed or carried out.

D) Where an order is issued pursuant to this Rule :



i) the accused, if in the custody of the Tribunal, shall be handed over to the authorities of the State
concerned;

ii) the Trial Chamber may order that protective measures for certain witnesses or victims remain in
force;

ii1) the Prosecutor shall provide to the authorities of the State concerned all of the information
relating to the case which the Prosecutor considers appropriate and, in particular, the material
supporting the indictment;

iv) the Prosecutor may send observers to monitor the proceedings in the courts of the State
concerned on his [or her]' behalf.

E) The Trial Chamber may issue a warrant for the arrest of the accused, which shall specify the
State to which he is to be transferred for trial.

F) At any time after an order has been issued pursuant to this Rule and before the accused is found
guilty or acquitted by a court in the State concerned, the Trial Chamber may, at the request of the
Prosecutor and upon having given to the authorities of the State concerned the opportunity to be heard,
revoke the order and make a formal request for deferral within the terms of Rule 10.

G) Where an order issued pursuant to this Rule is revoked by the Trial Chamber, it may make a
formal request to the State concerned to transfer the accused to the seat of the Tribunal, and the State
shall accede to such a request without delay in keeping with Article 28 of the Statute. The Trial
Chamber or a Judge may also issue a warrant for the arrest of the accused.

H) An appeal by the accused or the Prosecutor shall lie as of right from a decision of the Trial
Chamber whether or not to refer a case. Notice of appeal shall be filed within fifteen days of the
decision unless the accused was not present or represented when the decision was pronounced, in
which case the time-limit shall run from the date on which the accused is notified of the decision.

Rule 12
Determinations of Courts of any State

Subject to Article 9 (2) of the Statute, determinations of courts of any State are not binding on the
Tribunal.

Rule 13
Non Bis in Idem

When the President receives reliable information to show that criminal proceedings have been
instituted against a person before a court of any State for acts constituting serious violations of
international humanitarian law under the Statute for which that person has already been tried by the
Tribunal, a Trial Chamber shall, following mutatis mutandis the procedure provided in Rule 10, issue
a reasoned order requesting that court permanently to discontinue its proceedings. If that court fails to
do so, the President may report the matter to the Security Council.

Part Three - Organization Of The Tribunal
SECTION 1 - The Judges

Rule 14
Solemn Declaration

1o As amended on 10 November 2006.



A) Before taking up his duties each Judge shall make the following solemn declaration :

“I solemnly declare that I will perform my duties and exercise my powers as a Judge of the
International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and other
Serious Violations of International Humanitarian Law Committed in the Territory of Rwanda and
Rwandan citizens responsible for Genocide and other such violations committed in the territory of
neighbouring States, between 1 January 1994 and 31 December 1994, honourably, faithfully,
impartially and conscientiously.”

B) The declaration, signed by the Judge and witnessed by the Secretary-General of the United
Nations or his representative, shall be kept in the records of the Tribunal.

Rule 14 bis

The members of the Tribunal shall continue to discharge their duties until their places have been
filled.

Rule 15
Disqualification of Judges

[A) A Judge may not sit in any case in which he has a personal interest or concerning which he
has or has had any association which might affect his impartiality. He shall in any such circumstance
withdraw from that case. Where the Judge withdraws from the Trial Chamber, the President shall
assign another Trial Chamber Judge to sit in his place. Where a Judge withdraws from the Appeals
Chamber, the Presiding Judge of that Chamber shall assign another Judge to sit in his place.

B) Any party may apply to the Presiding Judge of a Chamber for the disqualification of a Judge of
that Chamber from a case upon the above grounds. After the Presiding Judge has conferred with the
Judge in question, the Bureau, if necessary, shall determine the matter. If the Bureau upholds the
application, the President shall assign another Judge to sit in place of the disqualified Judge.

C) The Judge who reviews an indictment against an accused, pursuant to Article 18 of the Statute
and Rule 47 or 61, shall not be disqualified from sitting as a member of a Trial Chamber for the trial of
that accused.]”

Rule 15 bis
Absence of a Judge

A)If

i) a Judge is, for illness or other urgent personal reasons, or for reasons of authorised Tribunal
business, unable to continue sitting in a part-heard case for a period which is likely to be of short
duration, and

i) the remaining Judges of the Chamber are satisfied that it is in the interests of justice to do so,

those remaining Judges of the Chamber may order that the hearing of the case continue in the
absence of that Judge for a period of not more than five working days.

B) If
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i) a Judge is, for illness or urgent personal reasons, or for reasons of authorised Tribunal business,
unable to continue sitting in a part-heard case for a period which is likely to be of short duration, and

i) the remaining Judges of the Chamber are not satisfied that it is in the interests of justice to order
that the hearing of the case continue in the absence of that Judge, then

a) those remaining Judges of the Chamber may nevertheless conduct those matters which they are
satisfied it is in the interests of justice that they be disposed of notwithstanding the absence of that
Judge, and

b) the Presiding Judge may adjourn the proceedings.

C) If, by reason of death, illness, resignation from the Tribunal, non-reelection, non-extension of
term of office or for any other reason, a Judge is unable to continue sitting in a part-heard case for a
period which is likely to be longer than of a short duration, the Presiding Judge shall report to the
President who may assign another Judge to the case and order either a rehearing or continuation of the
proceedings from that point. However, after the opening statements provided for in Rule 84, or the
beginning of the presentation of evidence pursuant to Rule 85, the continuation of the proceedings can
only be ordered with the consent of the accused, except as provided for in paragraph (D).

D) If, in the circumstances mentioned in the last sentence of paragraph (C), the accused withholds
his consent, the remaining Judges may nonetheless decide to continue the proceedings before a Trial
Chamber with a substitute Judge if, taking all the circumstances into account, they determine
unanimously that doing so would serve the interests of justice. This decision is subject to appeal
directly to a full bench of the Appeals Chamber by either party. If no appeal is taken or the Appeals
Chamber affirms the decision of the Trial Chamber, the President shall assign to the existing bench a
Judge, who, however, can join the bench only after he or she has certified that he or she has
familiarised himself or herself with the record of the proceedings. Only one substitution under this
paragraph may be made.

E) Appeals under paragraph (D) shall be filed within seven days of filing of the impugned
decision. When such decision is rendered orally, this time-limit shall run from the date of the oral
decision, unless

i) the party challenging the decision was not present or represented when the decision was
pronounced, in which case the time-limit shall run from the date on which the challenging party is
notified of the oral decision; or

i1) the Trial Chamber has indicated that a written decision will follow, in which case, the time-
limit shall run from filing of the written decision.

F) In case of illness or an unfilled vacancy or in any other similar circumstances, the President
may, if satisfied that it is in the interests of justice to do so, authorise a Chamber to conduct routine
matters, such as the delivery of decisions, in the absence of one or more of its members.

Rule 16
Resignation

A Judge who decides to resign shall give notice of his resignation in writing to the President, who
shall transmit it to the Secretary-General of the United Nations.
Rule 17

Precedence

A) All Judges are equal in the exercise of their judicial functions, regardless of dates of election,
appointment, age or period of service.



B) The Presiding Judges of the Chambers shall take precedence according to the dates of their
election or appointment as judges, after the President and the Vice-President. Presiding Judges elected
or appointed on the same date shall take precedence according to age.

C) Judges elected or appointed on different dates shall take precedence according to the dates of
their election or appointment; Judges elected or appointed on the same date shall take precedence
according to age.

D) In case of re-election, the total period of service as a Judge of the Tribunal shall be taken into
account.

SECTION 2 - The Presidency

Rule 18
Election of the President

A) The President shall be elected for a term of two years, or such shorter term as shall coincide
with the duration of his term of office as a Judge. The President may be re-elected once.

B) If the President ceases to be a member of the Tribunal or resigns his office before the
expiration of his term, the Judges shall elect from among their number a successor for the remainder of
the term.

C) The President shall be elected by a majority of the votes of the Judges of the Tribunal. If no
Judge obtains such a majority, the second ballot shall be limited to the two Judges who obtained the
greatest number of votes on the first ballot. In the case of equality of votes on the second ballot, the
Judge who takes precedence in accordance with Rule 17 shall be declared elected.

Rule 19
Functions of the President

A) The President shall preside at all plenary meetings of the Tribunal, co-ordinate the work of the
Chambers and supervise the activities of the Registry as well as exercise all the other functions
conferred on him by the Statute and the Rules.

B) The President may, in consultation with the Bureau, the Registrar and the Prosecutor, issue
Practice Directions, consistent with the Statute and the Rules, addressing detailed aspects of the
conduct of proceedings before the Tribunal.

Rule 20
The Vice-President

A) The Vice-President shall be elected for a term of two years, or such shorter term as shall
coincide with the duration of his term of office as a Judge. The Vice-President may be re-elected once.

B) Rules 18 (B) and (C) shall apply mutatis mutandis to the Vice-President.

Rule 21
Functions of the Vice-President

The Vice-President shall exercise the functions of the President in case the latter is absent or is
unable to act.



Rule 22
Replacements

If neither the President nor the Vice-President can carry out the functions of the Presidency, this
shall be assumed by the senior Judge of the Trial Chambers, determined in accordance with Rule 17.

SECTION 3 - Internal Functioning of the Tribunal

Rule 23
The Bureau

A) The Bureau shall be composed of the President, the Vice-President and the Presiding Judge of
the Trial Chambers.

B) The President shall consult the other members of the Bureau on all major questions relating to
the functioning of the Tribunal.

C) A Judge may draw the attention of any member of the Bureau to issues that in his opinion
ought to be discussed by the Bureau or submitted to a Plenary Meeting of the Tribunal.

Rule 23 bis
The Coordination Council

A) The Coordination Council shall be composed of the President, the Prosecutor and the Registrar.

B) In order to achieve the mission of the Tribunal, as defined in the Statute, the Coordination
Council ensures the coordination of the activities of the three organs of the Tribunal.

C) The Coordination Council shall meet once a month at the initiative of the President. A member
may at any time request that additional meetings be held. The President shall chair the meetings.

D) The Vice-President, the Deputy Prosecutor and the Deputy Registrar may ex officio represent
respectively, the President, the Prosecutor and the Registrar.

Rule 23 ter
The Management Committee

A) The Management Committee shall be composed of the President, the Vice-President, a Judge
elected by the Judges in plenary session for a one year renewable mandate, the Registrar, the Deputy
Registrar and the Chief of Administration.

B) The Management Committee shall assist the President with respect to the functions set forth in
Rules 19 and 33, concerning in particular, all Registry activities relating to the administrative and
judicial support provided to the Chambers and to the Judges. To this end, the Management Committee
shall coordinate the preparation and implementation of the budget of the Tribunal with the exception
of budgetary lines specific to the activities of the Office of the Prosecutor.

C) The Management Committee shall meet once a month at the initiative of the President. Two
members may at any time request that additional meetings be held. The President shall chair the

meetings.

D) In the performance of its functions, the Management Committee may call on the services of one
or several advisers or experts.

Rule 24



Plenary Meetings of the Tribunal
The Judges shall meet in plenary to

1) Elect the President and Vice-President;

ii) Adopt and amend the Rules;

ii1) Adopt the Annual Report provided for in Article 32 of the Statute;

iv) Decide upon matters relating to the internal functioning of the Chambers and the Tribunal;
v) Determine or supervise the conditions of detention;

vi) Exercise any other functions provided for in the Statute or in the Rules.

Rule 25
Dates of Plenary Meetings

A) The dates of the scheduled Plenary Meetings of the Tribunal shall normally be agreed upon in
July of each year for the following calendar year.

B) Other Plenary Meetings shall be convened by the President if so requested by at least eight
Judges, and may be convened whenever the exercise of his functions under the Statute or the Rules so
requires.

Rule 26
Quorum and Vote

A) The quorum for each Plenary Meeting of the Tribunal shall be ten Judges.

B) Subject to Rule 6 (A) and (B) and Rule 18 (C), the decisions of the Plenary Meeting of the
Tribunal shall be taken by the majority of the Judges present. In the event of an equality of votes, the
President or the Judge who acts in his place shall have a casting vote.

SECTION 4 - The Chambers

Rule 27
Rotation of the Judges

A) Judges shall rotate on a regular basis between the Trial Chambers. Rotation shall take into
account the efficient disposal of cases.

B) The Judges shall take their places in their assigned Chamber as soon as the President thinks it
convenient, having regard to the disposal of pending cases.

C) The President may at any time temporarily assign a member of one Trial Chamber to another
Trial Chamber.

Rule 28
Duty Judges

Every six months and after consultation with the Judges, the President shall, designate for each
month of the next six months one Judge from each Trial Chamber to whom indictments, warrants, and
other submissions not pertaining to a case already assigned to a Chamber, shall be transmitted for
review. The duty roster shall be published by the Registrar. However, in exceptional circumstances, a
Judge on duty may request another Judge of the same Chamber to replace him, after having informed
the President and the Registrar.

Rule 29



Deliberations
The deliberations of the Chambers shall take place in private and remain secret.
SECTION 5 - The Registrar

Rule 30
Appointment of the Registrar

The President shall seek the opinion of the Judges on the candidates for the post of Registrar,
before consulting with the Secretary-General of the United Nations pursuant to Article 16 (3) of the
Statute.

Rule 31
Appointment of the Deputy Registrar and Registry Staff

The Registrar, after consultation with the President, shall make his recommendations to the
Secretary-General of the United Nations for the appointment of the Deputy Registrar and other
Registry staff.

Rule 32
Solemn Declaration

A) Before taking up his duties, the Registrar shall make the following declaration before the
President

“I solemnly declare that I will perform the duties incumbent upon me as Registrar of the
International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and other
Serious Violations of International Humanitarian Law Committed in the Territory of Rwanda and
Rwandan citizens responsible for Genocide and other such violations committed in the territory of
neighbouring States, between 1 January 1994 and 31 December 1994, in all loyalty, discretion and
good conscience and that I will faithfully observe all the provisions of the Statute and the Rules of
Procedure and Evidence of the Tribunal.”

B) Before taking up his duties, the Deputy Registrar shall make a similar declaration before the
President.

C) Every staff member of the Registry shall make a similar declaration before the Registrar.

Rule 33
Functions of the Registrar

A) The Registrar shall assist the Chambers, the Plenary Meetings of the Tribunal, the Judges and
the Prosecutor in the performance of their functions. Under the authority of the President, he shall be
responsible for the administration and servicing of the Tribunal and shall serve as its channel of
communication.

B) The Registrar, in the execution of his functions, may make oral or written representations to
Chambers on any issue arising in the context of a specific case which affects or may affect the
discharge of such functions, including that of implementing judicial decisions, with notice to the
parties where necessary.

C) The Registrar may, in consultation with the President of the Tribunal and the Presiding Judge
of the Appeals Chamber, as the case may be, issue Practice Directions addressing particular aspects of



the practice and procedure in the Registry of the Tribunal and in respect of other matters within the
powers of the Registrar.

Rule 34
Victims and Witnesses Support Unit

A) There shall be set up under the authority of the Registrar a Victims and Witnesses Support Unit
consisting of qualified staff to

i) Recommend the adoption of protective measures for victims and witnesses in accordance with
Article 21 of the Statute;

ii) Ensure that they receive relevant support, including physical and psychological rehabilitation,
especially counselling in cases of rape and sexual assault; and

iii) Develop short term and long term plans for the protection of witnesses who have testified
before the Tribunal and who fear a threat to their life, property or family.

B) A gender sensitive approach to victims and witnesses protective and support measures should
be adopted and due consideration given, in the appointment of staff within this Unit, to the
employment of qualified women.

Rule 35
Minutes

Except where a full record is made under Rule 81, the Registrar, or Registry staff designated by
him, shall take minutes of the Plenary Meetings of the Tribunal and of the sittings of the Chambers,
other than private deliberations.

Rule 36
Record Book

The Registrar shall keep a Record Book which shall list, subject to Rule 53, all the particulars of
each case brought before the Tribunal. The Record Book shall be open to the public.

SECTION 6 - The Prosecutor

Rule 37
Functions of the Prosecutor

A) The Prosecutor shall perform all the functions provided by the Statute in accordance with the
Rules and such Regulations, consistent with the Statute and the Rules, as may be framed by him. Any
alleged inconsistency in the Regulations shall be brought to the attention of the Bureau to whose
opinion the Prosecutor shall defer.

B) The Prosecutor’s powers under Parts Four to Eight of the Rules may be exercised by staff
members of the Office of the Prosecutor authorized by him, or by any person acting under his
direction.

Rule 38
Deputy Prosecutor

A) The Prosecutor shall make his recommendations to the Secretary-General of the United
Nations for the appointment of a Deputy Prosecutor.

B) The Deputy Prosecutor shall exercise the functions of the Prosecutor in the event of his absence
or inability to act or upon the Prosecutor’s express instructions.



Part Four - Investigations And Rights Of Suspects
SECTION 1 - Investigations

Rule 39
Conduct of Investigations

In the conduct of an investigation, the Prosecutor may

i) Summon and question suspects, interview victims and witnesses and record their statements,
collect evidence and conduct on-site investigations;

ii) Take all measures deemed necessary for the purpose of the investigation and to support the
prosecution at trial, including the taking of special measures to provide for the safety of potential
witnesses and informants;

iii) Seek, to that end, the assistance of any State authority concerned, as well as of any relevant
international body including the International Criminal Police Organization (INTERPOL); and

iv) Request such orders as may be necessary from a Trial Chamber or a Judge.

Rule 40
Provisional Measures

A) In case of urgency, the Prosecutor may request any State

i) To arrest a suspect and place him in custody;

ii) To seize all physical evidence;

iii) To take all necessary measures to prevent the escape of a suspect or an accused, injury to or
intimidation of a victim or witness, or the destruction of evidence.

The State concerned shall comply forthwith, in accordance with Article 28 of the Statute.

B) Upon showing that a major impediment does not allow the State to keep the suspect in custody
or to take all necessary measures to prevent his escape, the Prosecutor may apply to a Judge
designated by the President for an order to transfer the suspect to the seat of the Tribunal or to such
other place as the Bureau may decide, and to detain him provisionally. After consultation with the
Prosecutor and the Registrar, the transfer shall be arranged between the State authorities concerned,
the authorities of the host Country of the Tribunal and the Registrar.

C) In the cases referred to in paragraph B, the suspect shall, from the moment of his transfer, enjoy
all the rights provided for in Rule 42, and may apply for review to a Trial Chamber of the Tribunal.
The Chamber, after hearing the Prosecutor, shall rule upon the application.

D) The suspect shall be released if (i) the Chamber so rules; or (ii) the Prosecutor fails to issue an
indictment within twenty days of the transfer.

Rule 40 bis
Transfer and Provisional Detention of Suspects

A) In the conduct of an investigation, the Prosecutor may transmit to the Registrar, for an order by
a Judge assigned pursuant to Rule 28, a request for the transfer to and provisional detention of a
suspect in the premises of the detention unit of the Tribunal. This request shall indicate the grounds
upon which the request is made and, unless the Prosecutor wishes only to question the suspect, shall
include a provisional charge and a summary of the material upon which the Prosecutor relies.



B) The Judge shall order the transfer and provisional detention of the suspect if the following
conditions are met

i) The Prosecutor has requested a State to arrest the suspect and to place him in custody, in
accordance with Rule 40, or the suspect is otherwise detained by a State;

ii) After hearing the Prosecutor, the Judge considers that there is a reliable and consistent body of
material which tends to show that the suspect may have committed a crime over which the Tribunal
has jurisdiction; and

iii) The Judge considers provisional detention to be a necessary measure to prevent the escape of
the suspect, physical or mental injury to or intimidation of a victim or witness or the destruction of
evidence, or to be otherwise necessary for the conduct of the investigation.

C) The provisional detention of the suspect may be ordered for a period not exceeding 30 days
from the day after the transfer of the suspect to the detention unit of the Tribunal.

D) The order for the transfer and provisional detention of the suspect shall be signed by the Judge
and bear the seal of the Tribunal. The order shall set forth the basis of the request made by the
Prosecutor under Sub-Rule (A), including the provisional charge, and shall state the Judge’s grounds
for making the order, having regard to Sub-Rule (B). The order shall also specify the initial time limit
for the provisional detention of the suspect, and be accompanied by a statement of the rights of a
suspect, as specified in this Rule and in Rules 42 and 43.

E) As soon as possible, copies of the order and of the request by the Prosecutor are served upon
the suspect and his counsel by the Registrar.

F) At the Prosecutor’s request indicating the grounds upon which it is made and if warranted by
the needs of the investigation, the Judge who made the initial order, or another Judge of the same Trial
Chamber, may decide, subsequent to an infer partes hearing and before the end of the period of
detention, to extend the provisional detention for a period not exceeding 30 days.

G) At the Prosecutor’s request indicating the grounds upon which it is made and if warranted by
special circumstances, the Judge who made the initial order, or another Judge of the same Trial
Chamber, may decide, subsequent to an infer partes hearing and before the end of the period of
detention, to extend the detention for a further period not exceeding 30 days.

H) The total period of provisional detention shall in no case exceed 90 days after the day of
transfer of the suspect to the Tribunal, at the end of which, in the event the indictment has not been
confirmed and an arrest warrant signed, the suspect shall be released or, if appropriate, be delivered to
the authorities of the State to which the request was initially made.

I) The provisions in Rules 55 (B) to 59 shall apply mutatis mutandis to the execution of the order
for the transfer and provisional detention of the suspect.

J) After his transfer to the seat of the Tribunal, the suspect, assisted by his counsel, shall be
brought, without delay, before the Judge who made the initial order, or another Judge of the same Trial
Chamber, who shall ensure that his rights are respected.

K) During detention, the Prosecutor, the suspect or his counsel may submit to the Trial Chamber
of which the Judge who made the initial order is a member, all applications relative to the propriety of
provisional detention or to the suspect’s release.

L) Without prejudice to Sub-Rules (C) to (H), the Rules relating to the detention on remand of
accused persons shall apply mutatis mutandis to the provisional detention of persons under this Rule.

Rule 41



Preservation of Information

A) The Prosecutor shall be responsible for the preservation, storage and security of information
and physical evidence obtained in the course of his investigations.

B) The Prosecutor shall draw up an inventory of all materials seized from the accused, including
documents, books, papers, and other objects, and shall serve a copy thereof on the accused. Materials
that are of no evidentiary value shall be returned without delay to the accused.

Rule 42
Rights of Suspects during Investigation

A) A suspect who is to be questioned by the Prosecutor shall have the following rights, of which
he shall be informed by the Prosecutor prior to questioning, in a language he speaks and understands

i) The right to be assisted by counsel of his choice or to have legal assistance assigned to him
without payment if he does not have sufficient means to pay for it;

ii) The right to have the free assistance of an interpreter if he cannot understand or speak the
language to be used for questioning; and

ii1) The right to remain silent, and to be cautioned that any statement he makes shall be recorded
and may be used in evidence.

B) Questioning of a suspect shall not proceed without the presence of counsel unless the suspect
has voluntarily waived his right to counsel. In case of waiver, if the suspect subsequently expresses a
desire to have counsel, questioning shall thereupon cease, and shall only resume when the suspect has
obtained or has been assigned counsel.

Rule 43
Recording Questioning of Suspects

Whenever the Prosecutor questions a suspect, the questioning shall be audio-recorded or video-
recorded, in accordance with the following procedure:

(1) The suspect shall be informed in a language he understands that the questioning is being audio-
recorded or video-recorded;

ii) In the event of a break in the course of the questioning, the fact and the time of the break shall
be recorded before audio-recording or video-recording ends and the time of resumption of the
questioning shall also be recorded;

iii) At the conclusion of the questioning the suspect shall be offered the opportunity to clarify
anything he has said, and to add anything he may wish, and the time of conclusion shall be recorded;

iv) The content of the recording shall then be transcribed as soon as practicable after the
conclusion of questioning and a copy of the transcript supplied to the suspect, together with a copy of
the recording or, if multiple recording apparatus was used, one of the original recorded tapes; and

v) After a copy has been made, if necessary, of the recorded tape for purposes of transcription, the
original recorded tape or one of the original tapes shall be sealed in the presence of the suspect under
the signature of the Prosecutor and the suspect.

SECTION 2 - Of Counsel

Rule 44
Appointment and Qualifications of Counsel

A) Counsel engaged by a suspect or an accused shall file his power of attorney with the Registrar
at the earliest opportunity. Subject to verification by the Registrar, a counsel shall be considered



qualified to represent a suspect or accused, provided that he is admitted to the practice of law in a
State, or is a University professor of law.

B) In the performance of their duties counsel shall be subject to the relevant provisions of the
Statute, the Rules, the Rules of Detention and any other rules or regulations adopted by the Tribunal,
the Host Country Agreement, the Code of Conduct and the codes of practice and ethics governing
their profession and, if applicable, the Directive on the Assignment of Defence Counsel.

Rule 44 bis
Duty Counsel

A) A list of duty counsel who speak one or both working languages of the Tribunal and have
indicated their willingness to be assigned pursuant to this Rule shall be kept by the Registrar.

B) Duty counsel shall fulfil the requirements of Rule 44, and shall be situated within reasonable
proximity to the Detention Facility and the Seat of the Tribunal.

C) The Registrar shall at all times ensure that duty counsel will be available to attend the
Detention Facility in the event of being summoned.

D) If an accused, or suspect transferred under Rule 40 bis, is unrepresented at any time after being
transferred to the Tribunal, the Registrar shall as soon as practicable summon duty counsel to represent
the accused or suspect until counsel is engaged by the accused or suspect, or assigned under Rule 45.

E) In providing initial legal advice and assistance to a suspect transferred under Rule 40 bis, duty
counsel shall advise the suspect of his or her rights including the rights referred to in Rule 55 (A).

Rule 45
Assignment of Counsel

A) A list of counsel who speak one or both of the working languages of the Tribunal, meet the
requirements of Rule 44, have at least 10 years relevant experience, and have indicated their
willingness to be assigned by the Tribunal to indigent suspects or accused, shall be kept by the
Registrar.

B) The criteria for determination of indigence shall be established by the Registrar and approved
by the Judges.

C) In assigning counsel to an indigent suspect or accused, the following procedure shall be
observed

i) A request for assignment of counsel shall be made to the Registrar;

ii) The Registrar shall enquire into the financial means of the suspect or accused and determine
whether the criteria of indigence are met;

iii) If he decides that the criteria are met, he shall assign counsel from the list; if he decides to the
contrary, he shall inform the suspect or accused that the request is refused.

D) If a request is refused, a further reasoned request may be made by the suspect or the accused to
the Registrar upon showing a change in circumstances.

E) The Registrar shall, in consultation with the Judges, establish the criteria for the payment of
fees to assigned counsel.

F) If a suspect or an accused elects to conduct his own Defence, he shall so notify the Registrar in
writing at the first opportunity.



G) Where an alleged indigent person is subsequently found not to be indigent, the Chamber may
make an order of contribution to recover the cost of providing counsel.

H) Under exceptional circumstances, at the request of the suspect or accused or his counsel, the
Chamber may instruct the Registrar to replace an assigned counsel, upon good cause being shown and
after having been satisfied that the request is not designed to delay the proceedings.

I) It is understood that Counsel will represent the accused and conduct the case to finality. Failure
to do so, absent just cause approved by the Chamber, may result in forfeiture of fees in whole or in
part. In such circumstances the Chamber may make an order accordingly. Counsel shall only be
permitted to withdraw from the case to which he has been assigned in the most exceptional
circumstances.

Rule 45 bis
Detained Persons

Rules 44 and 45 shall apply to any person detained under the authority of the Tribunal.

Rule 45 ter
Availability of Counsel

A) Counsel and Co-Counsel, whether assigned by the Registrar or appointed by the client for the
purposes of proceedings before the Tribunal, shall furnish the Registrar, upon date of such assignment
or appointment, a written undertaking that he will appear before the Tribunal within a reasonable time
as specified by the Registrar.

B) Failure by Counsel or Co-Counsel to appear before the Tribunal, as undertaken, shall be a
ground for withdrawal by the Registrar of the assignment of such Counsel or Co-Counsel or the
refusal of audience by the Tribunal or the imposition of any other sanctions by the Chamber
concerned.

Rule 45 quater
Assignment of Counsel in the Interests of Justice

The Trial Chamber may, if it decides that it is in the interests of justice, instruct the Registrar to
assign a counsel to represent the interests of the accused.

Rule 46
Misconduct of Counsel

A) A Chamber may, after a warning, impose sanctions against a counsel if, in its opinion, his
conduct remains offensive or abusive, obstructs the proceedings, or is otherwise contrary to the
interests of justice. This provision is applicable mutatis mutandis to Counsel for the prosecution.

B) A Judge or a Chamber may also, with the approval of the President, communicate any
misconduct of counsel to the professional body regulating the conduct of counsel in his State of
admission or, if a professor and not otherwise admitted to the profession, to the governing body of his
University.

C) If a counsel assigned pursuant to Rule 45 is sanctioned in accordance with Sub-Rule (A) by
being refused audience, the Chamber shall instruct the Registrar to replace the counsel.

D) The Registrar may set up a Code of Professional Conduct enunciating the principles of
professional ethics to be observed by counsel appearing before the Tribunal, subject to adoption by the



Plenary Meeting. Amendments to the Code shall be made in consultation with representatives of the
Prosecutor and Defence counsel, and subject to adoption by the Plenary Meeting. Amendments to the
Code shall be made in consultation with representatives of the Prosecutor and Defence counsel, and
subject to adoption by the Plenary Meeting. If the Registrar has strong grounds for believing that
Counsel has committed a serious violation of the Code of Professional Conduct so adopted, he may
report the matter to the President or the Bureau for appropriate action under this rule.

Part Five - Pre-Trial Proceedings
SECTION 1 - Indictments

Rule 47
Submission of Indictment by the Prosecutor

A) An indictment, submitted in accordance with the following procedure, shall be reviewed by a
Judge designated in accordance with Rule 28 for this purpose.

B) The Prosecutor, if satisfied in the course of an investigation that there is sufficient evidence to
provide reasonable grounds for believing that a suspect has committed a crime within the jurisdiction
of the Tribunal, shall prepare and forward to the Registrar an indictment for confirmation by a Judge,
together with supporting material.

C) The indictment shall set forth the name and particulars of the suspect, and a concise statement
of the facts of the case and of the crime with which the suspect is charged.

D) The Registrar shall forward the indictment and accompanying material to the designated Judge,
who will inform the Prosecutor of the scheduled date for review of the indictment.

E) The reviewing Judge shall examine each of the counts in the indictment, and any supporting
materials the Prosecutor may provide, to determine, applying the standard set forth in Article 18 of the
Statute, whether a case exists against the suspect.

F) The reviewing Judge may:

i) Request the Prosecutor to present additional material in support of any or all counts, or to take
any further measures which appear appropriate;

ii) Confirm each count;

iii) Dismiss each count; or

iv) Adjourn the review so as to give the Prosecutor the opportunity to modify the indictment.

G) The indictment as confirmed by the Judge shall be retained by the Registrar, who shall prepare
certified copies bearing the seal of the Tribunal. If the accused does not understand either of the
official languages of the Tribunal and if the language understood is known to the Registrar, a
translation of the indictment in that language shall also be prepared, and a copy of the translation
attached to each certified copy of the indictment.

H) Upon confirmation of any or all counts in the indictment
i) The Judge may issue an arrest warrant, in accordance with Sub-Rule 55 (A), and any orders as

provided in Article 19 of the Statute; and
ii) The suspect shall have the status of an accused.



I) The dismissal of a count in an indictment shall not preclude the Prosecutor from subsequently
bringing an amended indictment based on the acts underlying that count if supported by additional
evidence.

Rule 48
Joinder of Accused

Persons accused of the same or different crimes committed in the course of the same transaction
may be jointly charged and tried.

Rule 48 bis
Joinder of Trials

Persons who are separately indicted, accused of the same or different crimes committed in the
course of the same transaction, may be tried together, with leave granted by a Trial Chamber pursuant
to Rule 73.

Rule 49
Joinder of Crimes

Two or more crimes may be joined in one indictment if the series of acts committed together form
the same transaction, and the said crimes were committed by the same accused.

Rule 50
Amendment of Indictment

A) (i) The Prosecutor may amend an indictment, without prior leave, at any time before its
confirmation, but thereafter, until the initial appearance of the accused before a Trial Chamber
pursuant to Rule 62, only with leave of the Judge who confirmed it but, in exceptional circumstances,
by leave of a Judge assigned by the President. At or after such initial appearance, an amendment of an
indictment may only be made by leave granted by a Trial Chamber pursuant to Rule 73. If leave to
amend is granted, Rule 47 (G) and Rule 53 bis apply mutatis mutandis to the amended indictment.

(i) In deciding whether to grant leave to amend the indictment, the Trial Chamber or, where
applicable, a Judge shall, mutatis mutandis, follow the procedures and apply the standards set out in
Sub-Rules 47(E) and (F) in addition to considering any other relevant factors.

B) If the amended indictment includes new charges and the accused has already appeared before a
Trial Chamber in accordance with Rule 62, a further appearance shall be held as soon as practicable to
enable the accused to enter a plea on the new charges.

C) The accused shall have a further period of thirty days in which to file preliminary motions
pursuant to Rule 72 in respect of the new charges and, where necessary, the date for trial may be
postponed to ensure adequate time for the preparation of the Defence.

Rule 51
Withdrawal of Indictment

A) The Prosecutor may withdraw an indictment, without prior leave, at any time before its
confirmation, but thereafter, until the initial appearance of the accused before a Trial Chamber
pursuant to Rule 62, only with leave of the Judge who confirmed it but, in exceptional circumstances,
by leave of a Judge assigned by the President. At or after such initial appearance an indictment may
only be withdrawn by leave granted by a Trial Chamber pursuant to Rule 73.

B) The withdrawal of the indictment shall be promptly notified to the suspect or the accused and
to the counsel of the suspect or accused.



Rule 52
Public Character of Indictment

Subject to Rule 53, upon confirmation by a Judge of a Trial Chamber, the indictment shall be
made public.

Rule 53
Non-disclosure

A) In exceptional circumstances, a Judge or a Trial Chamber may, in the interests of justice, order
the non-disclosure to the public of any documents or information until further order.

B) When confirming an indictment the Judge may, in consultation with the Prosecutor, order that
there be no public disclosure of the indictment until it is served on the accused, or, in the case of joint
accused, on all the accused.

C) A Judge or Trial Chamber may, in consultation with the Prosecutor, also order that there be no
disclosure of an indictment, or part thereof, or of all or any part of any particular document or
information, if satisfied that the making of such an order is required to give effect to a provision of the
Rules, to protect confidential information obtained by the Prosecutor, or is otherwise in the interests of
justice.

D) Notwithstanding sub-rules (A), (B) and (C), the Prosecutor may disclose an indictment or part
thereof to the authorities of a State or an appropriate authority or international body where the
Prosecutor deems it necessary to secure the possible arrest of an accused.

Rule 53 bis
Service of Indictment

A) Service of the indictment shall be effected personally on the accused at the time the accused is
taken into the custody of the Tribunal or as soon as possible thereafter.

B) Personal service of an indictment on the accused is effected by giving the accused a copy of the
indictment certified in accordance with Rule 47 (G).

SECTION 2 - Orders and Warrants

Rule 54
General Provision

At the request of either party or proprio motu, a Judge or a Trial Chamber may issue such orders,
summonses, subpoenas, warrants and transfer orders as may be necessary for the purposes of an
investigation or for the preparation or conduct of the trial.

Rule 55
Execution of Arrest Warrants

A) A warrant of arrest shall be signed by a Judge and shall bear the seal of the Tribunal. It shall be
accompanied by a copy of the indictment, and a statement of the rights of the accused. These rights
include those set forth in Article 20 of the Statute, and in Rules 42 and 43 mutatis mutandis, together
with the right of the accused to remain silent, and to be cautioned that any statement he makes shall be
recorded and may be used in evidence.



B) The Registrar shall transmit to the national authorities of the State in whose territory or under
whose jurisdiction or control the accused resides, or was last known to be, three sets of certified copies
of :

1) The warrant for arrest of the accused and an order for his surrender to the Tribunal;

ii) The confirmed indictment;

iii) A statement of the rights of the accused; and if necessary a translation thereof in a language
understood by the accused.

C) The Registrar shall instruct the said authorities to

1) Cause the arrest of the accused and his transfer to the Tribunal;

ii) Serve a set of the aforementioned documents upon the accused;

iii) Cause the documents to be read to the accused in a language understood by him and to caution
him as to his rights in that language; and

iv) Return one set of the documents together with proof of service, to the Tribunal.

D) When an arrest warrant issued by the Tribunal is executed, a member of the Prosecutor’s
Office may be present as from the time of arrest.

Rule 55 bis
Warrant of Arrest to All States

A) Upon the request of the Prosecutor, and if satisfied that to do so would facilitate the arrest of an
accused who may move from State to State, or whose whereabouts are unknown, a Judge may without
having recourse to the procedures set out in Rule 61, and subject to sub-rule (B), address a warrant of
arrest to all States.

B) The Registrar shall transmit such a warrant to the national authorities of such States as may be
indicated by the Prosecutor.

Rule 56
Cooperation of States

The State to which a warrant of arrest or a transfer order for a witness is transmitted shall act
promptly and with all due diligence to ensure proper and effective execution thereof, in accordance
with Article 28 of the Statute.

Rule 57
Procedure after Arrest

Upon the arrest of the accused, the State concerned shall detain him, and shall promptly notify the
Registrar. The transfer of the accused to the seat of the Tribunal, or to such other place as the Bureau
may decide, after consultation with the Prosecutor and the Registrar, shall be arranged by the State
authorities concerned, in liaison with the authorities of the host country and the Registrar.

Rule 58
National Extradition Provisions

The obligations laid down in Article 28 of the Statute shall prevail over any legal impediment to
the surrender or transfer of the accused or of a witness to the Tribunal which may exist under the

national law or extradition treaties of the State concerned.

Rule 59



Failure to Execute a Warrant of Arrest or Transfer Order

A) Where the State to which a warrant of arrest or transfer order has been transmitted has been
unable to execute the warrant of arrest or transfer order, it shall report forthwith its inability to the
Registrar, and the reasons therefore.

B) If, within a reasonable time after the warrant of arrest or transfer order has been transmitted to
the State, no report is made on action taken, this shall be deemed a failure to execute the warrant of
arrest or transfer order and the Tribunal, through the President, may notify the Security Council
accordingly.

Rule 60
Publication of Indictment

At the request of the Prosecutor, a form of advertisement shall be transmitted by the Registrar to
the national authorities of any State or States, for publication in newspapers or for broadcast via radio,
transmission via Internet or television, notifying publicly the existence of an indictment and calling
upon the accused to surrender to the Tribunal and inviting any person with information as to the
whereabouts of the accused to communicate that information to the Tribunal.

Rule 61
Procedure in Case of Failure to Execute a Warrant of Arrest

A) If, within a reasonable time, a warrant of arrest has not been executed, and personal service of
the indictment has consequently not been effected, the Judge who confirmed the indictment shall
invite the Prosecutor to report on the measures taken. When the Judge is satisfied that:

i) The Registrar and the Prosecutor have taken all reasonable steps to secure the arrest of the
accused, including recourse to the appropriate authorities of the State in whose territory or under
whose jurisdiction and control the accused to be served resides or was last known to be; and

ii) If the whereabouts of the accused are unknown, the Prosecutor and the Registrar have taken all
reasonable steps to ascertain those whereabouts, including by seeking publication of advertisement
pursuant to Rule 60,

the Judge shall order that the indictment be submitted by the Prosecutor to his Trial Chamber.

B) Upon obtaining such an order the Prosecutor shall submit the indictment to the Trial Chamber
in open court, together with all the evidence that was before the Judge who initially confirmed the
indictment and any other evidence submitted to him after confirmation of the indictment. The
Prosecutor may also call before the Trial Chamber and examine any witness whose statement has been
submitted to the confirming Judge.

C) If the Trial Chamber is satisfied on that evidence, together with such additional evidence as the
Prosecutor may tender, that there are reasonable grounds for believing that the accused has committed
all or any of the crimes charged in the indictment, it shall so determine. The Trial Chamber shall have
the relevant parts of the indictment read out by the Prosecutor together with an account of the efforts
to effect service referred to in Sub-Rule (A) above.

D) The Trial Chamber shall also issue an international arrest warrant in respect of the accused
which shall be transmitted to all States. Upon request by the Prosecutor or proprio motu, after having
heard the Prosecutor, the Trial Chamber may order a State or States to adopt provisional measures to
freeze the assets of the accused, without prejudice to the rights of third parties.

E) If, during the hearing, the Prosecutor satisfies the Trial Chamber that the failure to effect
personal service of the indictment was due in whole or in part to a failure or refusal of a State to co-



operate with the Tribunal in accordance with Article 28 of the Statute, the Trial Chamber shall so
certify. After consulting the Presiding Judges of the Chambers, the President shall notify the Security
Council thereof in such manner as he thinks fit.

Rule 62
Initial Appearance of Accused and Plea

A) Upon his transfer to the Tribunal, the accused shall be brought before a Trial Chamber or a
Judge thereof without delay, and shall be formally charged. The Trial Chamber or the Judge shall:

1) Satisfy itself or himself that the right of the accused to counsel is respected;
ii) Read or have the indictment read to the accused in a language he understands, and satisfy itself

or himself that the accused understands the indictment;

iii) Call upon the accused to enter a plea of guilty or not guilty on each count; should the accused
fail to do so, enter a plea of not guilty on his behalf;

iv) In case of a plea of not guilty, instruct the Registrar to set a date for trial;

v) In case of a plea of guilty:

a) if before a Judge, refer the plea to the Trial Chamber so that it may act in accordance with Rule
62 (B); or

b) if before a Trial Chamber, act in accordance with Rule 62 (B);

B) If an accused pleads guilty in accordance with Rule 62 (A) (v), or requests to change his plea to
guilty, the Trial Chamber shall satisfy itself that the guilty plea:

i) is made freely and voluntarily;

ii) is an informed plea;

iii) is unequivocal; and

iv) is based on sufficient facts for the crime and accused’s participation in it, either on the basis of
objective indicia or of lack of any material disagreement between the parties about the facts of the
case.

Thereafter the Trial Chamber may enter a finding of guilt and instruct the Registrar to set a date
for the sentencing hearing.

Rule 62 bis
Plea Agreement Procedure

A) The Prosecutor and the Defence may agree that, upon the accused entering a plea of guilty to
the indictment or to one or more counts of the indictment, the Prosecutor shall do one or more of the
following before the Trial Chamber:

i) apply to amend the indictment accordingly;
ii) submit that a specific sentence or sentencing range is appropriate;
iii) not oppose a request by the accused for a particular sentence or sentencing range.

B) The Trial Chamber shall not be bound by any agreement specified in paragraph (A).

C) If a plea agreement has been reached by the parties, the Trial Chamber shall require the
disclosure of the agreement in open session or, on a showing of good cause, in closed session, at the
time the accused pleads guilty in accordance with Rule 62 (A) (v), or requests to change his or her plea
to guilty.

Rule 63
Questioning of the Accused



A) Questioning by the Prosecutor of an accused, including after the initial appearance, shall not
proceed without the presence of counsel unless the accused has voluntarily and expressly agreed to
proceed without counsel present. If the accused subsequently expresses a desire to have counsel,
questioning shall thereupon cease, and shall only resume when the accused’s counsel is present.

B) The questioning, including any waiver of the right to counsel, shall be audio-recorded or video-
recorded in accordance with the procedure provided for in Rule 43. The Prosecutor shall at the
beginning of the questioning caution the accused in accordance with Rule 42 (A) (iii).

Rule 64
Detention on Remand

Upon his transfer to the Tribunal, the accused shall be detained in facilities provided by the host
country or by another country. The President may, on the application of a party, request modification
of the conditions of detention of an accused.

Rule 65
Provisional Release

A) Once detained, an accused may not be provisionally released except upon an order of a Trial
Chamber.

B) Provisional release may be ordered by a Trial Chamber only after giving the host country and
the country to which the accused seeks to be released the opportunity to be heard and only if it is
satisfied that the accused will appear for trial and, if released, will not pose a danger to any victim,
witness or other person.

C) The Trial Chamber may impose such conditions upon the provisional release of the accused as it
may determine appropriate, including the execution of a bail bond and the observance of such
conditions as are necessary to ensure the presence of the accused at trial and the protection of others.

[D) Any decision rendered under this Rule by a Trial Chamber shall be subject to appeal. Subject
to paragraph (F) below, an appeal shall be filed within seven days of filing of the impugned decision.
Where such decision is rendered orally, the appeal shall be filed within seven days of the oral decision
unless:]"

i) the party challenging the decision was not present or represented when the decision was
pronounced, in which case the time-limit shall run from the date on which the challenging party is
notified of the oral decision; or

i1) the Trial Chamber has indicated that a written decision will follow, in which case, the time-limit
shall run from filing of the written decision.

E) The Prosecutor may apply for a stay of a decision by the Trial Chamber to release an accused on
the basis that the Prosecutor intends to appeal the decision, and shall make such an application at the
time of filing his or her response to the initial application for provisional release by the accused.

F) Where the Trial Chamber grants a stay of its decision to release an accused, the Prosecutor shall
file his or her appeal not later than one day from the rendering of that decision.

G) Where the Trial Chamber orders a stay of its decision to release the accused pending an appeal
by the Prosecutor, the accused shall not be released until either:

8 As amended on 10 November 2006.



i) the time-limit for the filing of an application for an appeal by the Prosecutor has expired, and no
such application is filed;

ii) the Appeals Chamber dismisses the appeal; or

iii) the Appeals Chamber otherwise orders.]”

H) If necessary, the Trial Chamber may issue a warrant of arrest to secure the presence of an
accused who has been provisionally released or is for any other reason at large. The provisions of
Section 2 of Part Five shall apply mutatis mutandis.

I) Without prejudice to the provisions of Rule 107, the Appeals Chamber may grant provisional
release to convicted persons pending an appeal or for a fixed period if it is satisfied that:

i) the appellant, if released, will either appear at the hearing of the appeal or will surrender into
detention at the conclusion of the fixed period, as the case may be;

ii) the appellant, if released, will not pose a danger to any victim, witness or other person, and

iii) special circumstances exist warranting such release.

The provisions of paragraphs (C) and (H) shall apply mutatis mutandis.

Rule 65 bis
Status Conferences

A) A status conference may be convened by a Trial Chamber or a Judge thereof. Its purpose is to
organize exchanges between the parties so as to ensure expeditious trial proceedings.

B) The Appeals Chamber or an Appeals Chamber Judge may convene a status conference.

C) A status conference held pursuant to paragraph (B) of this Rule may be conducted with the
participation of counsel via tele-conference or video-conference.

SECTION 3 - Production of Evidence

Rule 66
Disclosure of materials by the Prosecutor

Subject to the provisions of Rules 53 and 69;
A) The Prosecutor shall disclose to the Defence

1) Within 30 days of the initial appearance of the accused copies of the supporting material which
accompanied the indictment when confirmation was sought as well as all prior statements obtained by
the Prosecutor from the accused, and

i1) No later than 60 days before the date set for trial, copies of the statements of all witnesses whom
the Prosecutor intends to call to testify at trial; upon good cause shown, a Trial Chamber may order
that copies of the statements of additional Prosecution witnesses be made available to the Defence
within a prescribed time.

B) At the request of the Defence, the Prosecutor shall, subject to Sub-Rule C, permit the Defence to
inspect any books, documents, photographs and tangible objects in his custody or control, which are

¥ Ibidem.



material to the preparation of the Defence, or are intended for use by the Prosecutor as evidence at trial
or were obtained from or belonged to the accused.

C) Where information or materials are in the possession of the Prosecutor, the disclosure of which
may prejudice further or ongoing investigations, or for any other reasons may be contrary to the public
interest or affect the security interests of any State, the Prosecutor may apply to the Trial Chamber
sitting in camera to be relieved from the obligation to disclose pursuant to Sub-Rule A and B. When
making such an application the Prosecutor shall provide the Trial Chamber, and only the Trial
Chamber, with the information or materials that are sought to be kept confidential.

Rule 67
Reciprocal Disclosure of Evidence

Subject to the provisions of Rules 53 and 69:
A) As early as reasonably practicable and in any event prior to the commencement of the trial:

i) The Prosecutor shall notify the Defence of the names of the witnesses that he intends to call to
establish the guilt of the accused and in rebuttal of any Defence plea of which the Prosecutor has
received notice in accordance with Sub-Rule (ii) below;

ii) The Defence shall notify the Prosecutor of its intent to enter:

a) The Defence of alibi; in which case the notification shall specify the place or places at which the
accused claims to have been present at the time of the alleged crime and the names and addresses of
witnesses and any other evidence upon which the accused intends to rely to establish the alibi;

b) Any special Defence, including that of diminished or lack of mental responsibility; in which case
the notification shall specify the names and addresses of witnesses and any other evidence upon which
the accused intends to rely to establish the special Defence.

B) Failure of the Defence to provide such notice under this Rule shall not limit the right of the
accused to rely on the above Defences.

C) If the Defence makes a request pursuant to Rule 66 (B), the Prosecutor shall in turn be entitled
to inspect any books, documents, photographs and tangible objects, which are within the custody or
control of the Defence and which it intends to use as evidence at the trial.

D) If either party discovers additional evidence or information or materials which should have been
produced earlier pursuant to the Rules, that party shall promptly notify the other party and the Trial
Chamber of the existence of the additional evidence or information or materials.

Rule 68
Disclosure of Exculpatory and Other Relevant Material

(A) The Prosecutor shall, as soon as practicable, disclose to the Defence any material, which in the
actual knowledge of the Prosecutor may suggest the innocence or mitigate the guilt of the accused or
affect the credibility of Prosecution evidence.

(B) Where possible, and with the agreement of the Defence, and without prejudice to paragraph
(A), the Prosecutor shall make available to the Defence, in electronic form, collections of relevant
material held by the Prosecutor, together with appropriate computer software with which the Defence
can search such collections electronically.

(C) The Prosecutor shall take reasonable steps, if confidential information is provided to the
Prosecutor by a person or entity under Rule 70 (B) and contains material referred to in paragraph (A)



above, to obtain the consent of the provider to disclosure of that material, or the fact of its existence, to
the accused.

(D) The Prosecutor shall apply to the Chamber sitting in camera to be relieved from an obligation
under the Rules to disclose information in the possession of the Prosecutor, if its disclosure may
prejudice further or ongoing investigations, or for any other reason may be contrary to the public
interest or affect the security interests of any State, and when making such application, the Prosecutor
shall provide the Trial Chamber (but only the Trial Chamber) with the information that is sought to be
kept confidential.

(E) Notwithstanding the completion of the trial and any subsequent appeal, the Prosecutor shall
disclose to the other party any material referred to in paragraph (A) above.

Rule 69
Protection of Victims and Witnesses

A) In exceptional circumstances, either of the parties may apply to a Trial Chamber to order the
non-disclosure of the identity of a victim or witness who may be in danger or at risk, until the
Chamber decides otherwise.

B) In the determination of protective measures for victims and witnesses, the Trial Chamber may
consult the Victims and Witnesses Support Unit.

C) Subject to Rule 75, the identity of the victim or witness shall be disclosed within such time as
determined by Trial Chamber to allow adequate time for preparation of the Prosecution and the
Defence.

Rule 70
Matters not Subject to Disclosure

A) Notwithstanding the provisions of Rules 66 and 67, reports, memoranda, or other internal
documents prepared by a party, its assistants or representatives in connection with the investigation or
preparation of the case, are not subject to disclosure or notification under the aforementioned
provisions.

B) If the Prosecutor is in possession of information which has been provided to him on a
confidential basis and which has been used solely for the purpose of generating new evidence, that
initial information and its origin shall not be disclosed by the Prosecutor without the consent of the
person or entity providing the initial information and shall in any event not be given in evidence
without prior disclosure to the accused.

C) If, after obtaining the consent of the person or entity providing information under this Rule, the
Prosecutor elects to present as evidence any testimony, document or other material so provided, the
Trial Chamber, notwithstanding Rule 98, may not order either party to produce additional evidence
received from the person or entity providing the initial information, nor may the Trial Chamber for the
purpose of obtaining such additional evidence itself summon that person or a representative of that
entity as a witness or order their attendance.

D) If the Prosecutor calls as a witness the person providing or a representative of the entity
providing information under this Rule, the Trial Chamber may not compel the witness to answer any
question the witness declines to answer on grounds of confidentiality.

E) The right of the accused to challenge the evidence presented by the Prosecution shall remain
unaffected subject only to limitations contained in Sub-Rules (C) and (D).



F) Nothing in Sub-Rule (C) or (D) above shall affect a Trial Chamber’s power under Rule 89 (C) to
exclude evidence if its probative value is substantially outweighed by the need to ensure a fair trial.

SECTION 4 - Depositions

Rule 71
Depositions

A) At the request of either party, a Trial Chamber may, in exceptional circumstances and in the
interests of justice, order that a deposition be taken for use at trial, and appoint, for that purpose, a
Presiding Officer.

B) The motion for the taking of a deposition shall be in writing and shall indicate the name and
whereabouts of the witness whose deposition is sought, the date and place at which the deposition is to
be taken, a statement of the matters on which the person is to be examined, and of the exceptional
circumstances justifying the taking of the deposition.

C) If the motion is granted, the party at whose request the deposition is to be taken shall give
reasonable notice to the other party, who shall have the right to attend the taking of the deposition and
cross-examine the witness.

D) The deposition may also be given by means of a video-conference.

E) The Presiding Officer shall ensure that the deposition is taken in accordance with the Rules and
that a record is made of the deposition, including cross-examination and objections raised by either
party for decision by the Trial Chamber. He shall transmit the record to the Trial Chamber.

SECTION 5 - Preliminary Motions

Rule 72
Preliminary Motions

A) Preliminary motions, being motions which:

i) challenge jurisdiction;

ii) allege defects in the form of the indictment;

iii) seek the severance of counts joined in one indictment under Rule 49 or seek separate trials
under Rule 82 (B); or

iv) raise objections based on the refusal of a request for assignment of counsel made under Rule 45

©

shall be in writing and be brought not later than thirty days after disclosure by the Prosecutor to the
Defence of all material and statements referred to in Rule 66 (A) (i) and shall be disposed of not later
than sixty days after they were filed and before the commencement of the opening statements provided
for in Rule 84. The Trial Chamber may rule on such motions based solely on the briefs of the parties,
unless it is decided to hear the motion in open Court.

B) Decisions on preliminary motions are without interlocutory appeal, save:

1) in the case of motions challenging jurisdiction, where an appeal by either party lies as of right;

ii) in other cases where certification has been granted by the Trial Chamber, which may grant such
certification if the decision involves an issue that would significantly affect the fair and expeditious
conduct of the proceedings or the outcome of the trial, and for which, in the opinion of the Trial
Chamber, an immediate resolution by the Appeals Chamber may materially advance the proceedings.



C) Appeals under paragraph (B) (i) shall be filed within fifteen days and requests for certification
under paragraph (B) (ii) shall be filed within seven days of filing of the impugned decision. Where
such decision is rendered orally, this time-limit shall run from the date of the oral decision, unless

i) the party challenging the decision was not present or represented when the decision was
pronounced, in which case the time-limit shall run from the date on which the challenging party is
notified of the oral decision; or

i1) the Trial Chamber has indicated that a written decision will follow, in which case, the time-limit
shall run from filing of the written decision.

If certification is given, a party shall appeal to the Appeals Chamber within seven days of the filing
of the decision to certify.

D) For purposes of paragraphs (A) (i) and (B) (i), a motion challenging jurisdiction refers
exclusively to a motion which challenges an indictment on the ground that it does not relate to:

i) any of the persons indicated in Articles 1,5, 6 and 8 of the Statute;

11) the territories indicated in Articles 1,7 and 8 of the Statute;

iii) the period indicated in Articles 1,7, and 8 of the Statute; or

iv) any of the violations indicated in Articles 2, 3, 4 and 6 of the Statute.

[E) Objections to the form of the indictment, included an amended indictment, shall be raised by a
party in one motion only, unless otherwise allowed by a Trial Chamber.

F) Failure to comply with the time limits prescribed in this Rule shall constitute a waiver of the
rights. The Trial Chamber may, however, grant relief from the waiver upon showing good cause.]*

Part Six - Proceedings Before Trial Chambers
SECTION 1 - General Provisions

Rule 73
Motions

A) Subject to Rule 72, either party may move before a Trial Chamber for appropriate ruling or
relief after the initial appearance of the accused. The Trial Chamber, or a Judge designated by the
Chamber from among its members, may rule on such motions based solely on the briefs of the parties,
unless it is decided to hear the motion in open Court.

B) Decisions rendered on such motions are without interlocutory appeal save with certification by
the Trial Chamber, which may grant such certification if the decision involves an issue that would
significantly affect the fair and expeditious conduct of the proceedings or the outcome of the trial, and
for which, in the opinion of the Trial Chamber, an immediate resolution by the Appeals Chamber may
materially advance the proceedings.

C) Requests for certification shall be filed within seven days of the filing of the impugned decision.
Where such decision is rendered orally, this time-limit shall run from the date of the oral decision,
unless

2 As amended on 10 November 2006.



i) the party challenging the decision was not present or represented when the decision was
pronounced, in which case the time-limit shall run from the date on which the challenging party is
notified of the oral decision; or

ii) the Trial Chamber has indicated that a written decision will follow, in which case the time-limit
shall run from filing of the written decision.

If certification is granted, a party shall appeal to the Appeals Chamber within seven days of the
filing of the decision to certify.

D) Where a date has been set for the hearing of a motion, including a preliminary motion, any
additional motions to be heard on that date and any supporting material to the motions must be filed at
least ten days before the hearing of the motion. Failure to observe this Rule will mean that the later
motion will not be considered on the hearing date, nor will any adjournment of the original motion be
granted on the basis of subsequent motions filed, save in exceptional circumstances.

E) A responding party shall, thereafter, file any reply within five days from the date on which
Counsel received the motion.

F) In addition to the sanctions envisaged by Rule 46, a Chamber may impose sanctions against
Counsel if Counsel brings a motion, including a preliminary motion, that, in the opinion of the
Chamber, is frivolous or is an abuse of process. Such sanctions may include non-payment, in whole or
in part, of fees associated with the motion and/or costs thereof.

G) Notwithstanding the time limits in Rule 72 (A), the time limit in the present Rule applies.

Rule 73 bis
Pre-Trial Conference

A) The Trial Chamber shall hold a Pre-Trial Conference prior to the commencement of the trial.

B) At the Pre-Trial Conference the Trial Chamber or a Judge, designated from among its
members, may order the Prosecutor, within a time limit set by the Trial Chamber or the said Judge,
and before the date set for trial, to file the following

i) A pre-trial brief addressing the factual and legal issues;

ii) Admissions by the parties and a statement of other matters not in dispute;

iii) A statement of contested matters of fact and law;

iv) A list of witnesses the Prosecutor intends to call with

a) The name or pseudonym of each witness;

b) A summary of the facts on which each witness will testify;

¢) The points in the indictment on which each witness will testify; and

d) The estimated length of time required for each witness;

v) A list of exhibits the Prosecutor intends to offer stating, where possible, whether or not the

Defence has any objection as to authenticity.

The Trial Chamber or the Judge may order the Prosecutor to provide the Trial Chamber with copies
of written statements of each witness whom the Prosecutor intends to call to testify.

C) The Trial Chamber or the designated Judge may order the Prosecutor to shorten the
examination-in-chief of some witnesses.

D) The Trial Chamber or the designated Judge may order the Prosecutor to reduce the number of
witnesses, if it considers that an excessive number of witnesses are being called to prove the same
facts.



E) After commencement of Trial, the Prosecutor may, if he considers it to be in the interests of
justice, may move the Trial Chamber for leave to reinstate the list of witnesses or to vary his decision
as to which witnesses are to be called.

F) At the Pre-Trial Conference, the Trial Chamber or the designated Judge may order the Defence
to file a statement of admitted facts and law and a pre-trial brief addressing the factual and legal
issues, not later than seven days prior to the date set for trial.

Rule 73 ter
Pre-Defence Conference

A) The Trial Chamber may hold a Conference prior to the commencement by the Defence of its
case.

B) At that Conference, the Trial Chamber or a Judge, designated from among its members, may
order that the Defence, before the commencement of its case but after the close of the case for the
prosecution, file the following:

i) Admissions by the parties and a statement of other matters which are not in dispute;

ii) A statement of contested matters of fact and law;

iii) A list of witnesses the Defence intends to call with

a) The name or pseudonym of each witness;

b) A summary of the facts on which each witness will testify;

¢) The points in the indictment as to which each witness will testify; and

d) The estimated length of time required for each witness;

iv) A list of exhibits the Defence intends to offer in its case, stating where possible whether or not

the Prosecutor has any objection as to authenticity.

The Trial Chamber or the Judge may order the Defence to provide the Trial Chamber and the
Prosecutor with copies of the written statements of each witness whom the Defence intends to call to
testify.

C) The Trial Chamber or the designated Judge may order the Defence to shorten the estimated
length of the examination-in-chief for some witnesses.

D) The Trial Chamber or the designated Judge may order the Defence to reduce the number of
witnesses, if it considers that an excessive number of witnesses are being called to prove the same
facts.

E) After commencement of the Defence case, the Defence may, if it considers it to be in the
interests of justice, may move the Trial Chamber for leave to reinstate the list of witnesses or to vary
its decision as to which witnesses are to be called.

Rule 74
Amicus Curiae

A Chamber may, if it considers it desirable for the proper determination of the case, invite or grant
leave to any State, organization or person to appear before it and make submissions on any issue
specified by the Chamber.

Rule 74 bis
Medical Examination of the Accused

A Trial Chamber may, proprio motu or at the request of a party, order a medical, including
psychiatric examination or a psychological examination of the accused. In such case, the Registrar



shall entrust this task to one or several experts whose names appear on a list previously drawn up by
the Registry and approved by the Bureau.

Rule 75
Measures for the Protection of Victims and Witnesses

A) A Judge or a Chamber may, proprio motu or at the request of either party, or of the victim or
witness concerned, or of the Victims and Witnesses Support Unit, order appropriate measures to
safeguard the privacy and security of victims and witnesses, provided that the measures are consistent
with the rights of the accused.

B) A Chamber may hold an in camera proceeding to determine whether to order notably:

i) Measures to prevent disclosure to the public or the media of the identity or whereabouts of a
victim or a witness, or of persons related to or associated with him by such means as

a) Expunging names and identifying information from the Tribunal’s public records;

b) Non-disclosure to the public of any records identifying the victim;

¢) Giving of testimony through image - or voice - altering devices or closed circuit television; and

d) Assignment of a pseudonym;

ii) Closed sessions, in accordance with Rule 79;

ii1) Appropriate measures to facilitate the testimony of vulnerable victims and witnesses, such as
one-way closed circuit television.

C) The Victims and Witnesses Section shall ensure that the witness has been informed before
giving evidence by the party calling that witness that his testimony and his identity may be disclosed
at a later date in another case, pursuant to Rule 75 (F).

D) A Chamber shall control the manner of questioning to avoid any harassment or intimidation.

E) When making an order under paragraph (A) above, a Judge or a Chamber shall wherever
appropriate state in the order whether the transcript of those proceedings relating to the evidence of the
witness to whom the measures relate shall be made available for use in other proceedings before the
Tribunal.

F) Once protective measures have been ordered in respect of a victim or witness in any
proceedings before the Tribunal (the “first proceedings”), such protective measures:

i) shall continue to have effect mutatis mutandis in any other proceedings before the Tribunal (the
“second proceedings”) unless and until they are rescinded, varied or augmented in accordance with the
procedure set out in this Rule; but

ii) shall not prevent the Prosecutor from discharging any disclosure obligation under the Rules in
the second proceedings, provided that the Prosecutor notifies the Defence to whom the disclosure is
being made of the nature of the protective measures ordered in the first proceedings.

G) A party to the second proceedings seeking to rescind, vary or augment protective measures
ordered in the first proceedings must apply:

i) to any Chamber, however constituted, remaining seised of the first proceedings; or
ii) if no Chamber remains seised of the first proceedings, to the Chamber seised of the second
proceedings.

H) Before determining an application under paragraph (G) (ii) above, the Chamber seised of the
second proceedings shall obtain all relevant information from the first proceedings, and shall consult
with any Judge who ordered the protective measures in the first proceedings, if that Judge remains a
Judge of the Tribunal.



I) An application to a Chamber to rescind, vary or augment protective measures in respect of a
victim or witness may be dealt with either by the Chamber or by a Judge of that Chamber, and any
reference in this Rule to “a Chamber” shall include a reference to “a Judge of that Chamber”.

Rule 76
Solemn Declaration by Interpreters and Translators

Before performing any duties, an interpreter or a translator shall solemnly declare to do so
faithfully, independently, impartially and with full respect for the duty of confidentiality.

Rule 77
Contempt of the Tribunal

A) The Tribunal in the exercise of its inherent power may hold in contempt those who knowingly
and wilfully interfere with its administration of justice, including any person who

i) being a witness before a Chamber, contumaciously refuses or fails to answer a question;

ii) discloses information relating to those proceedings in knowing violation of an order of a
Chamber;

iii) without just excuse fails to comply with an order to attend before or produce documents before
a Chamber;

iv) threatens, intimidates, causes any injury or offers a bribe to, or otherwise interferes with, a
witness who is giving, has given, or is about to give evidence in proceedings before a Chamber, or a
potential witness; or

v) threatens, intimidates, offers a bribe to, or otherwise seeks to coerce any other person, with the
intention of preventing that other person from complying with an obligation under an order of a Judge
or Chamber.

B) Any incitement or attempt to commit any of the acts punishable under paragraph (A) is
punishable as contempt of the Tribunal with the same penalties.

C) When a Chamber has reason to believe that a person may be in contempt of the Tribunal, it may:

i) direct the Prosecutor to investigate the matter with a view to the preparation and submission of
an indictment for contempt;

ii) where the Prosecutor, in the view of the Chamber, has a conflict of interest with respect to the
relevant conduct, direct the Registrar to appoint an amicus curiae to investigate the matter and report
back to the Chamber as to whether there are sufficient grounds for instigating contempt proceedings;
or

iii) initiate proceedings itself.

D) If the Chamber considers that there are sufficient grounds to proceed against a person for
contempt, the Chamber may:

1) in circumstances described in paragraph (C) (i), direct the Prosecutor to prosecute the matter; or
ii) in circumstances described in paragraph (C) (ii) or (iii), issue an order in lieu of an indictment
and either direct amicus curiae to prosecute the matter or prosecute the matter itself.

E) The rules of procedure and evidence in Parts Four to Eight shall apply mutatis mutandis to
proceedings under this Rule.

F) Any person indicted for or charged with contempt shall, if that person satisfies the criteria for
determination of indigence established by the Registrar, be assigned counsel in accordance with Rule
45.



G) The maximum penalty that may be imposed on a person found to be in contempt of the Tribunal
shall be a term of imprisonment not exceeding five years, or a fine not exceeding USD 10,000, or
both.

H) Payment of a fine shall be made to the Registrar to be held in a separate account.

I) If a counsel is found guilty of contempt of the Tribunal pursuant to this Rule, the Chamber
making such finding may also determine that counsel is no longer eligible to represent a suspect or
accused before the Tribunal or that such conduct amounts to misconduct of counsel pursuant to Rule
46, or both.

J) Any decision rendered by a Trial Chamber under this Rule shall be subject to appeal. Notice of
appeal shall be filed within fifteen days of filing of the impugned decision. Where such decision is
rendered orally, the notice shall be filed within fifteen days of the oral decision, unless

i) the party challenging the decision was not present or represented when the decision was
pronounced, in which case the time-limit shall run from the date on which the challenging party is
notified of the oral decision; or

ii) the Trial Chamber has indicated that a written decision will follow, in which case the time-limit
shall run from filing of the written decision.

K) In the case of decisions under this Rule by the Appeals Chamber sitting as a Chamber of first
instance, an appeal may be submitted in writing to the President within fifteen days of the filing of the
impugned decision. Such appeal shall be decided by five different Judges as assigned by the President.
Where the impugned decision is rendered orally, the appeal shall be filed within fifteen days of the
oral decision, unless

i) the party challenging the decision was not present or represented when the decision was
pronounced, in which case the time-limit shall run from the date on which the challenging party is
notified of the oral decision; or

ii) the Appeals Chamber has indicated that a written decision will follow, in which case the time-
limit shall run from filing of the written decision.

Rule 78
Open Sessions

All proceedings before a Trial Chamber, other than deliberations of the Chamber, shall be held in
public, unless otherwise provided.

Rule 79
Closed Sessions

A) The Trial Chamber may order that the press and the public be excluded from all or part of the
proceedings for reasons of

i) Public order or morality;

ii) Safety, security or non-disclosure of the identity of a victim or witness as provided in Rule 75;
or

ii1) The protection of the interests of justice.

B) The Trial Chamber shall make public the reasons for its order.

Rule 80



Control of Proceedings

A) The Trial Chamber may exclude a person from the proceedings in order to protect the right of
the accused to a fair and public trial, or to maintain the dignity and decorum of the proceedings.

B) The Trial Chamber may order the removal of an accused from the proceedings and continue the
proceedings in his absence if he has persisted in disruptive conduct following a warning that he may
be removed.

Rule 81
Records of Proceedings and Preservation of Evidence

A) The Registrar shall cause to be made and preserve a full and accurate record of all proceedings,
including audio recordings, transcripts and, when deemed necessary by the Trial Chamber, video
recordings.

B) The Trial Chamber may order the disclosure of all or part of the record of closed proceedings
when the reasons for ordering the non disclosure no longer exist.

C) The Registrar shall retain and preserve all physical evidence offered during the proceedings.

D) Photography, video-recording or audio-recording of the trial, otherwise than by the Registry,
may be authorised at the discretion of the Trial Chamber.

SECTION 2 - Case Presentation

Rule 82
Joint and Separate Trials

A) In joint trials, each accused shall be accorded the same rights as if he were being tried
separately.

B) The Trial Chamber may order that persons accused jointly under Rule 48 be tried separately if
it considers it necessary in order to avoid a conflict of interests that might cause serious prejudice to an
accused, or to protect the interests of justice.

Rule 82 bis
Trial in the Absence of Accused

If an accused refuses to appear before the Trial Chamber for trial, the Chamber may order that the
trial proceed in the absence of the accused for so long as his refusal persists, provided that the Trial
Chamber is satisfied that:

1) the accused has made his initial appearance under Rule 62;
ii) the Registrar has duly notified the accused that he is required to be present for trial;
iii) the interests of the accused are represented by counsel.

Rule 83
Instruments of Restraint

Instruments of restraint, such as handcuffs, shall not be used except as a precaution against escape
during transfer or for security reasons, and shall be removed when the accused appears before a

Chamber.

Rule 84



Opening Statements

Before presentation of evidence by the Prosecutor, each party may make an opening statement.
The Defence may however elect to make its statement after the Prosecutor has concluded presentation
of evidence and before the presentation of evidence for the Defence.

Rule 85
Presentation of Evidence

A) Each party is entitled to call witnesses and present evidence. Unless otherwise directed by the
Trial Chamber in the interests of justice, evidence at the trial shall be presented in the following
sequence:

1) Evidence for the Prosecution;

ii) Evidence for the Defence;

1ii) Prosecution evidence in rebuttal;

iv) Defence evidence in rejoinder;

v) Evidence ordered by the Trial Chamber pursuant to Rule 98.

vi) Any relevant information that may assist the Trial Chamber in determining an appropriate
sentence, if the accused is found guilty on one or more of the charges in the indictment.

B) Examination-in-chief, cross-examination and re-examination shall be allowed in each case. It
shall be for the party calling a witness to examine him in chief, but a Judge may at any stage put any
question to the witness.

C) The accused may, if he so desires, appear as a witness in his own Defence.

Rule 86
Closing Arguments

A) After the presentation of all the evidence, the Prosecutor may present a closing argument.
Whether or not the Prosecutor does so, the Defence may make a closing argument. The Prosecutor
may present a rebuttal argument to which the Defence may present a rejoinder.

B) A party shall file a final trial brief with the Trial Chamber not later than five days prior to the
day set for the presentation of that party’s closing argument.

C) The parties shall also address matters of sentencing in closing arguments.

Rule 87
Deliberations

A) After presentation of closing arguments, the Presiding Judge shall declare the hearing closed,
and the Trial Chamber shall deliberate in private. A finding of guilty may be reached only when a
majority of the Trial Chamber is satisfied that guilt has been proved beyond reasonable doubt.

B) The Trial Chamber shall vote separately on each count contained in the indictment. If two or
more accused are tried together under Rule 48, separate findings shall be made as to each accused.

C) If the Trial Chamber finds the accused guilty on one or more of the counts contained in the
indictment, it shall also determine the penalty to be imposed in respect of each of the counts.

Rule 88
Judgement



A) The judgement shall be pronounced in public, on a date of which notice shall have been given
to the parties and counsel and at which they shall be entitled to be present.

B) If the Trial Chamber finds the accused guilty of a crime and concludes from the evidence that
unlawful taking of property by the accused was associated with it, it shall make a specific finding to
that effect in its judgement. The Trial Chamber may order restitution as provided in Rule 105.

C) The judgement shall be rendered by a majority of the Judges. It shall be accompanied or
followed as soon as possible by a reasoned opinion in writing. Separate or dissenting opinions may be
appended.

SECTION 3 - Rules of Evidence

Rule 89
General Provisions

A) The rules of evidence set forth in this Section shall govern the proceedings before the
Chambers. The Chambers shall not be bound by national rules of evidence.

B) In cases not otherwise provided for in this Section, a Chamber shall apply rules of evidence
which will best favour a fair determination of the matter before it and are consonant with the spirit of
the Statute and the general principles of law.

C) A Chamber may admit any relevant evidence which it deems to have probative value.
D) A Chamber may request verification of the authenticity of evidence obtained out of court.

Rule 90
Testimony of Witnesses

A) Witnesses shall, in principle, be heard directly by the Chambers unless a Chamber has ordered
that the witness be heard by means of a deposition as provided for in Rule 71.

B) Every witness shall, before giving evidence, make the following solemn declaration:

“I solemnly declare that I will speak the truth, the whole truth and nothing but the truth.”

C) A child who, in the opinion of the Chamber, does not understand the nature of a solemn
declaration, may be permitted to testify without that formality, if the Chamber is of the opinion that
the child is sufficiently mature to be able to report the facts of which the child had knowledge and
understands the duty to tell the truth. A judgement, however, cannot be based on such testimony alone.

D) A witness, other than an expert, who has not yet testified, shall not be present when the
testimony of another witness is given. However, a witness who has heard the testimony of another
witness shall not for that reason alone be disqualified from testifying.

E) A witness may refuse to make any statement which might tend to incriminate him. The Chamber
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